DAP AN DE THI HET HQC PHAN
Moén: Luat Dan sw 1 (Ma dé: DS1 - 001) CA2 ngay 17/7/2016
K40, Hoc ky II nam hoc 2015 - 2016

Cau 1: (3 diém) — (Mdi cau 0, 5 dlem)
1. bung. Vi quyen cong bd tac pham 1a quyén nhan than gin véi tai san co thé chuyén giao.
2. Ping. K3 Diéu 62 BLDS 2005.
3. Dung. Vi sap nhap phap nhan 1a cin ctr @& cham dut phap nhan theo K1 Biéu 99 BLDS

nam 2005

4. Pung. Vi d6 1a giao dich duong nhién v hiéu, va khong bi han ché vé thoi hidu yéu cau
tuyén bd giao dich vé6 hiéu

5. Sai. Vi sé hitu can h chung cu 1a s¢ hitu riéng

6. Sai. Didu 636 BLDS 2005.

Cau 2: (3 diém)

Tiéu chi Doi vai tai san khong phai diang ky Doi vai tai san phai ding ky

Pbi tuong | Pong san Pong san va bat dong san
(1diém)

Piéu kién + Tai san rdi khoi chi s hitu, nguoi chiém + Dugc quyén kién doi lai ma
cua tung hiru hop phap phu hgp véi y chi cua ho. khong nhat thiét phai dap ung
loai quyén + Tai san con. Xac dinh chu thé dang chiém | duoc cac diéu kién nhu dbi VoI tai
kién doi giit (bi don) thuc té tai san. san khong phai dang ky quyén s
(2 diém) + Chu s¢ hitu, nguoi chiém hiru hop phap hiru

chirng minh dugc minh 1a chu sé hiru, nguoi
chiém hitu hop phép.

+ Nguoi dang chiém hiru c6 dugc tai san
thong qua mot hop dong khong cé dén bu.

+C0 2 trudng hop ngoai 1.
M&i truong hop lay mot vi du
minh hoa.

Cau 3: (4 diém) Mdi cau ding dwoc 1 diém

a. (1 diém) Di san thira ké ctia ong A = 120 triéu

Di chlc cua A vo6 hiéu, dugc chia theo phap luat: B=C (K)=D =E =120 : 4 = 30 triéu

b. (1 diém) Di san thira ké cia A:

A ={240 + (1320 : 2 )}:2 =450 tri¢u

Vi A khdng dé lai di chiic nén di san cia A s& dugc phan chia theo quy dinh cta phap lut.

B=C(K)=D=E=M=450:5=90 triéu

¢. (1 diém) + Theo di chic: E = 60 triéu, cho C v6 hiéu vi C chét cing véi A (Piéu 667);

+ Theo phép ludt: B=C (K) =D =E =60: 4= 15 tri¢u.

+ Theo Diéu 669, B = 2/3x120/4 = 20 tri¢u.

Phéan B con thiéu 4 5 triéu trir vao phan E duoc huong theo di chiic.

d. (1 diém) Chia di san thira ké ctia A theo di chiic: K = 120 triéu

Theo quy dinh tai Piéu 669, BLDS nam 2005, B 1a ngudi hudng di san khéng phu thude vao
ndi dung di chuc. Ta co:

B =(120:4) X 2/3 = 20 triéu.

S6 tién B dugc huong s& dugc 1y tir di san ma K dugc nhén theo di chiic. Theo do:

B =20 triéu

K =120 - 20 =100 tri¢u.







