BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Poc 1ap - Tw do - Hanh phuc

S0:801/TCT-TNCN Ha Ngi, ngay 02 thang 3 nam 2016
VIv huéng dan quyét toan thué
TNCN nam 2015 va cap MST NPT.

Kinh gui: Cuc Thué céc tinh, thanh phé tryc thuéc Trung wong.

Theo quy dinh cua Luat Thué thu nhap c4 nhan va Luat Quan Iy thué,
ngudi nop thué thuoc dién phai quyét toan thué thu nhap ca nhan c6 trach nhiém
khai quyét toan thué TNCN trong vong 90 ngay ké tir ngay két thiic nam dwong
lich.

Cin ctr quy dinh tai Thong tu sé 111/2013/TT-BTC ngay 15/8/2013;
Thong tu s6 156/2013/TT-BTC ngay 06/11/2013 cua Bo Tai chinh; Thong tu sb
119/2014/TT-BTC ngay 25/8/2014; Thong tu sé 151/2014/TT-BTC ngay
10/10/2014; Thong tu s& 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh va
cac van ban huéng dan, d&& dam bao kip thoi huéng dan cho cac to chuc, ¢ nhan
thuc hién théng nhat theo quy dinh caa phap luat thué TNCN, Tong cuc Thué
lwu y mot s6 noi dung vé quyét toan thué thu nhap ca nhan (TNCN) nam 2015
va cap ma so thué (MST) cho ngudi phu thuoe (NPT) nhu sau:

I. POl TUQNG PHAI QUYET TOAN THUE TNCN
1. Ca nhan c6 thu nhap tir tién lwong, tién cong

Cé nhén cu tra c6 thu nhap tir tien luong, tién cdng cd trach nhigm khai
quyet toan thue néu c6 so6 thue phai nop thém hodc cd so thue nop thira de nghi
hoan hoac bu trir thué vao ky khai thué tiép theo, trir cac trueong hop sau:

- C4 nhan c6 sd thué phai nop nho hon sb thué da tam nop ma khéng co
yéu cau hoan thué hoac bu trir thué vao ky sau.

- C4 nhan c6 thu nhap tur tién luong, tién cong ky hop dong lao dong tir
03 thang tro 1én tai mot don vi ma cé thém thu nhap vang lai ¢ cac noi khac binh
quan thang trong nam khoéng qua 10 triéu dong da duoc don vi tra thu nhap khau
trir thué tai nhguon theo ty 1€ 10% néu khong co yéu cau thi khéng quyét toan
thué ddi véi phan thu nhap nay.

- C4 nhan duoc nguoi sir dung lao dong mua bao hiém nhén tho (trir bao
hiém huu tri ty nguyén), bao hiém khong bat budc khac cé tich lily vé phi bao
hiém ma ngudi sir dung lao dong hodc doanh nghiép bao hiém da khau trir thué
thu nhdp c4 nhan theo ty 18 10% trén khoan tién phi bao hiém twong ung véi
phan nguoi st dung lao dong mua hodc dong gop cho ngudi lao dong theo
huéng din tai khoan 2 Diéu 14 Thong tu sd 92/2015/TT-BTC thi khong phai
quyét toan thué ddi v6i phan thu nhap nay.



2. To chic tra thu nhap tir tién lwong, tién cong

- T6 chic tra thu nhap tir tién luong, tién cong khong phén biét c6 phét
sinh khau trir thué hay khdng phét sinh khau trir thué c6 trach nhigm khai quyét
toan thué va quyét toan thué thay cho ca nhan co uy quyén. Truong hop td chic
khong phat sinh tra thu nhap tur tién luong, tién cong trong nam 2015 thi khéng
phai khai quyét toan thué TNCN.

- T6 chuc tra thu nhap chia, tach, hop nhat, sap nhap, chuyén doi, giai thé
hoac pha san theo quy dinh caa Luat Doanh nghiép thi phai quyét toan thué dbi
vé6i s6 thué thu nhap c& nhan da khau trir cham nhat 1a ngay tht 45 (bén muoi
1am) ké tir ngay chia, tach, hop nhat, sap nhap, chuyén doi, giai thé hoac pha san
va cap chung tir khau trir thué cho nguoi lao dong dé lam co sd cho ngudi lao
dong thuc hién quyét toan thué thu nhap ca nhan. Truong hop chuyén doi loai
hinh doanh nghiép ma bén tiép nhan ké thira toan b nghia vu vé thué caa doanh
nghiép trudc chuyén doi (nhu chuyén doi loai hinh doanh nghiép tir Cong ty
trach nhiém hitu han sang Cong ty c6 phan hoic nguoc lai; chuyén d6i Doanh
nghiép 100% von Nha nudc thanh Cang ty ¢o phan va céac truong hop khac theo
quy dinh cua phap luat) thi doanh nghiép trudc chuyen d6i khong phai khai
quyét toan thué dén thoi diém co quyet dinh vé viéc chuyén do6i doanh nghiép va
khong Cap chung tur khau trir thué d6i voi ngudi lao dong duoc didu Chuyen tir t0
chuc cii dén t6 chirc mai, bén tiép nhan thuc hién khai quyét toan thué nam theo
quy dinh.

Truong hop sau khi té chic lai doanh nghiép (chia, tch, hop nhat, sap
nhap, chuyén doi), nguoi lao dong duoc didu chuyén tir to chirc cii dén to chic
méi (t6 chire duoc hinh thanh sau khi té chuc lai doanh nghiép), cudi nim ngudi
lao dong ¢6 ty quyen quyét toan thué thi to chie mai phai thu lai ching tir khau
trir thué TNCN do t6 chirc cii da cap cho nguoi lao dong dé lam can cr tong hop
thu nhap, sb thué da khau trir va quyét toan thué thay cho nguoi lao dong.

Riéng to chic tra thu nhap gidi the, cha[n dut hoat dong c6 phat sinh tra
thu nhap nhung khong phat sinh khau trir thue TNCN thi to chuc tra thu nhap
khong thuc hién quyet toan thue thu nhap ca nhan, chi cung cap cho co quan
thué danh sach ca nhan da chi trd thu nhip trong nam (neu cd) theo Mau so
05/DS-TNCN ban hanh kém theo Thong tu 50 92/2015/TT-BTC ngay 15/6/2015
cua Bo Tai chinh cham nhat 1a ngay thu 45 ké tir ngay co quyét dinh ve viéc giai
the, cham dut hoat dong.

I1. HINH THUC QUYET TOAN THUE TNCN

1. Ca nhan ay quyén quyét toan thué qua té chic tra thu nhap

- Ca nhan c6 thu nhap tir tién lwong, tién cong iy quyén cho to chuc tra
thu nhap quyet toan thué trong cac truong hop sau:

+ Ca nhan cd thu nhap tu tién luong, tién cong ky hop ddng lao dong tir
03 thang trg 1&n tai mot to chic tra thu nhap va thuc té dang lam viéc tai d6 vao
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thoi diém uy quyén quyét toan thué (bao gom ca truong hop khong lam viée du
12 thang trong ndm) thi duoc uy quyén quyét toan thué tai to chic tra thu nhép
d6 ddi véi phan thu nhap do t chac d6 chi tra, ké ca truong hop ca nhan dong
thoi ¢6 thu nhap tir bao hiém nhén tho (trir bao hiém huwu tri tu nguyén), bao
hiém khéng bét budc khac co tich lily vé phi bao hiém ma da khau trir thué
TNCN 10%.

+ Truong hop t6 chirc tra thu nhap thuc hién viée to chirc lai doanh nghigp
(chia, tach, hop nhat, 'sap nhap, chuyen d6i) va nguoi lao dong duoc diéu chuyén
tir t6 chuc cit den t6 chac méi (t6 chitc duoc hinh thanh sau khi té chuc lai
doanh nghiép), néu trong nim ngudi lao dong khong €6 thém thu nhép tu tién
lwong, tién céng tai Mot noi nao khac thi duoc uy quyen quyét toan cho té chirc
mai quyet toan thué thay d6i véi ca phan thu nhap to chac cii chi tra. Truong
hop diéu chuyen ngudi lao dong gitta cac to chic trong cing mot hé thong nhu:
Tap doan, Tong cong ty, Cong ty me - con, Tru s¢ chinh va chi nhanh thi cling
duoc &p dung nguyén tac dy quyéen quyét toan thué nhu dbi voi truong hop to
chuc lai doanh nghiép.

+ Cé nhan c6 thu nhap tir tién luong, tién cong Ky hop dong lao dong tir
03 thang tro 1én tai mot to chac tra thu nhap, dong thoi ¢ thu nhap vang lai &
cac noi khac binh quan thang trong nam khong qua 10 triéu dong da duoc don vi
tra thu nhap khau trir thué theo ty 1é 10% néu ca nhan khong c yéu cau quyét
toan thué déi vai thu nhap vang lai thi duoc uy quyén quyét toén tai té chac tra
thu nhap ky hop déng lao dong tir 03 thang trd [én. Néu ca nhan c6 yéu cau
quyét toan thué ddi véi thu nhap vang lai thi ca nhan truc tiép quyét toan véi co
quan thué.

Vi du 1: Nam 2015, Ba A ¢6 thu nhap tir tién lwong theo hop ddng lao
dong dai han tai Cong ty X, dong thoi ¢é thu nhap vang lai tai cac noi khac 1a 90
triéu dong da khau trir thué TNCN 10%. Nhu vay, thu nhap véng lai binh quan
thang trong nam 2015 cua Ba A nho hon 10 trigu dong (90 trigu dong : 12 thang
=75 triu dong/thang) néu Ba A thuoc dién phai quyét toan thUe va khdng co
yéu cau quyét toan thué doi véi thu nhap vang lai thi Ba A uy quyén quyet toan
thué nam 2015 cho Cong ty X. Cong ty X chi quyét toan thué thay Ba A ddi voi
phan thu nhap do Céng ty X tra.

- Ca nhan ay quyén cho to chuc tra thu nhap quyét toan thay theo mau sé
02/UQ-QTT-TNCN ban hanh kém theo Thong tu sé 92/2015/TT-BTC ngay
15/6/2015 cua B Tai chinh, kem theo ban chyp héa don, ching tir chirng minh
dong gop tir thién, nhan dao, khuyén hoc (néu cd).

Truong hop té chie tra thu nhap c6 s6 luong 16n nguoi lao dong ty quyén
quyét toan thué thi to chuc tra thu nhap c6 thé 1ap danh sach cac ca nhan uy
quyén trong d6 phan anh day du céc noi dung tai mau sé6 02/UQ-QTT-TNCN
ban hanh kém theo Thong tu sé 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai



chinh, dong thai cam két tinh chinh xac, trung thuc va chiu trach nhiém trudc
phap luat veé so liéu, ndi dung trong danh sach.

2. Ca nhan quyét toan thué truc tiép véi co quan thué

- Ca nhan dam bao diéu kién duoc uy quyén cho té chac tra thu nhap
quyét toan thUe theo hudéng dan tai diém 1 néu trén nhung da dugc to chuc tra
thu nhap cap chang tir khau trir thué TNCN thi khong ay quyén quyét toan thué
cho t6 chuc tra thu nhap (trir truong hop t6 chic tra thu nhap da thu hdi va hay
chting tir khau trir thué da cap cho ca nhan).

- C4 nhan c6 thu nhap tir tién luong, tién cong khong dam bao diéu kién
duoc ty quyén cho td chirc tra thu nhap quyét toan thué theo hudng dan tai diém
1 néu trén, nhung thudc dién phai quyét toan thué TNCN theo quy dinh thi truc
tiép quyét toan thué véi co quan thué trén toan bo thu nhap phat sinh trong nim,
cu thé mot sb trudng hop khong ty quyén quyét toan thué TNCN nhu sau:

+ Ca nhan chi cd thu nhap vang lai da khau trir thué theo ty 1¢ 10% (ké ca
truong hop co thu nhap vang lai duy nhat tai mot noi) thi ca nhan khong uy
quyén quyét toan.

+ Cé nhan c6 thu nhap tir tién luong, tién cong Ky hop dong lao dong tur
03 thang tro 1en tai mot don vi, dong thoi ¢6 thu nhap vang lai chua khau trir
thué (bao gom truong hop chua dén muc khau trir va da dén mac khau trir
nhung khong khau trir) thi c& nhan khéng uy quyén quyét toan thué.

Vi du 2: Nam 2015, Ong B ¢6 thu nhap tir tién lwong theo hop dong lao
dong trén 03 thang tai Cong ty M, thang 3/2015 éng B cé thu nhap véang lai tai
Cong ty N 1a 20 triéu dong da khau trir thué 10%, thang 10/2015 dng B c6 thu
nhap vang lai tai Cong ty K 1a 1,5 triéu dong chua dén muac khau trir thué. Nhu
vdy, trong nam 2015 Ong B ¢6 mot khoan thu nhap chua khau trir thué, néu Ong
B thudc dién quyet toan thué thi Ong B khong uy quyén quyét toan tai Cong ty
M, ma truc tiép quyét toan thué véi co quan thué.

3. Trwong hop diéu chinh sau khi da @y quyén quyét toan thué

Ca nhan sau khi da uy quyén quyét toan thué, to chic tra thu nhap da thuc
hién quyét toan thué thay cho ca nhan, néu phét hién ca nhan thugc dién tryc tiép
quyét toan thué véi co quan thué thi to chic tra thu nhap khong diéu chinh lai
quyét toan thué TNCN cua to chuc tra thu nhap, chi cap chang tir khau trir thué
cho c& nhan theo sb quyét toan va ghi vao goc dudi bén trai cua chang tir khau
trir thué noi dung: “Cong ty ... da quyét toan thué TNCN thay cho Ong/Ba ...
(theo uy quyen) tai dong (so thw tw) ... cua Phy luc Bang ké 05-1/BK-TNCN ” dé
ca nhan truc tiép quyét toan thué vai co quan thué.

1. MOT SO NOI DUNG KHAC
1. Thu nhap chiu thué



Thu nhap chiu thué dugc xac dinh theo hudng dan tai Thong tu sb
111/2013/TT-BTC ngay 15/8/2013; Théng tu sb 119/2014/TT-BTC ngay
25/8/2014: Théng tu s6 151/2014/TT-BTC ngay 10/10/2014; Théng tu sb
92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh; Téng cuc Thué luu y mot
s6 noi dung sau:

- Pbi voi khoan tién nha &, dién, nudc va cac dich vu kém theo (néu co)
khong bao gom: khoan loi ich vé nha &, dién nuéc va céc dich vu kém theo (néu
c6) doi véi nha & do nguoi st dung lao dong xay dung dé cung cap mién phi cho
ngudi lao dong lam viéc tai khu céng nghiép; nha ¢ do nguoi sir dung lao dong
xay dung tai khu kinh té, dia ban c6 diéu kién kinh té x& hoi kho khin, dia ban
c6 diéu kién kinh té dic biét kho khin cung cip mién phi cho ngudi lao dong
lam viéc tai do.

Truong hop ca nhan & tai tru so 1am viéc thi thu nhap chiu thué can ctr
vao tién thué nha hoac chi phi khau hao, tién dién, nudc va cac dich vy khéc tinh
theo ty I€ gitra dién tich ca nhan st dung vaéi dién tich tru sé lam viéc.

Khoan tién thué nha, dién nudc va cac dich vu kém theo (néu c6) dbi véi
nha & do don vi st dung lao dong tra thay tinh vao thu nhap chiu thué theo sé
thuc té tra thay nhung khong vuot qua 15% tong thu nhap chiu thué phat sinh
(chua bao gom tién thué nha, dién nudc va dich vy kém theo (néu co)) tai don vi
khong phan biét noi tra thu nhap.

- C4c khoan phu cép, tro cap khdng tinh vao thu nhap chiu thué dugc tong
hop tai Danh muc tong hop céc khoan phu cap, trg cap do co quan nha nudc co
tham quyen ban hanh lam co s xac dinh thu nhap chiu thué TNCN tir tien
luong, tién cong, ban hanh tai cong van s6 1381/TCT-TNCN ngay 24/4/2014
ctia Téng cuc Thué.

2. Thu nhap tinh thué binh quan thang
- Khi thyc hign quyet toan thue nam thi thu nhap tinh thué binh quan
thang dugc xac dinh bang tong thu nhap ca nam (12 thang) trir (-) tong cac
khoan giam trir ciia ca nam sau d6 chia cho 12 thang, cu thé nhu sau:
Tongthunhap  Tong céc khoan
Thu nhap tinh thué B chiu thue giam tru
binh quén thang

12 thang

- Truong hop ca nhan cu tra 1a céng dan cua qudc gia, ving lanh tho da
ky két Hiép dinh voi Viét Nam vé tranh danh thué hai 1an va ngan ngua viéc
tron lau thué doi véi cac loai thué danh vao thu nhap thi nghia vu thué TNCN
dugc tinh tir thang dén Viét Nam trong truong hop c& nhan lan dau tién c6 mit
tai Viét Nam dén thang két thic Hop dong lao dong va roi Viét Nam (duoc tinh
du theo thang).



~ Vidu 3: Nam 2015, 6ng D la cong dan cua Nhat Ban dén Vit Nam lan
dau tién vao ngay 05/3/2015 theo Hop dong lam viéc tai Cong ty X, den ngay
25/11/2015 ong D ket thic Hop dong lam viéc tai Cong ty X va roi Viét Nam.
Hang thang ong D nhan duogc tong thu nhap tur tién luong, tien cong (tu cong ty
tai Viét Nam va tai Nhat Ban trd) la 70 triéu dong/thang. Ong D khong ké khai
ngudoi phu thudc. Tu ngay 05/3/2015 dén 25/11/2015, éng D cé mat tai Viét
Nam la 265 ngay. Nhu vay, nam 2015 6ng D la ca nhan cu tru tai Viét Nam.
Trudc khi roi Viét Nam ngay 25/11/2015, 6ng D thuc hién quyét toan thue
TNCN tai Viét Nam nhu sau:
- Tong thu nhap chiu thué nam 2015: 70 trigu dong x 9 thang = 630 tri¢u
dong
- Khoan giam trur gia canh cho ban than 6ng D nam 2015:
9 triéu dong x 9 thang = 81 triéu dong.
- Thu nhap tinh thué nam 2015:
630 triéu dong - 81 triéu dong = 549 triéu dong
- Thu nhap tinh thué binh quan thang nam 2015:
549 triéu dong : 9 thang = 61 triéu dong.

3. Quy doi thu nhap khong bao gom thué TNCN thanh thu nhap c6
thue TNCN

Viéc quy doi thu nhap khdng bao gom thué TNCN thanh thu nhap ¢6 thué
TNCN dugc thyc hién theo huéng dan tai khoan 1, Piéu 14, Thong tu so
92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh.

4. Cac khoan giam trir

Cac khoan giam trir duoc trir vao thu nhap chiu thué caa c nhan truée khi
xéac dinh thu nhap tinh thué tir tién luong, tién cng thuc hién theo huéng dan tai
Piéu 9 Thong tu sé 111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh va
Piéu 15 Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh. Cu thé
mét s6 noi dung can luu ¥ nhu sau:

4.1. VVé viéc tinh giam trir gia canh cho ban than

- Trudong hop trong ky tinh thué ca nhan cu tra chua tinh giam trir gia
canh cho ban than hoac tinh giam trir gia canh cho ban than chua da 12 thang thi
dugc tinh da 12 thang néu thuc hién quyét toan thué theo quy dinh.

Vi du 4: Tir thang 01/2015 dén thang 4/2015 ba E khong c6 thu nhap tir
tién luong, tién cong. Tur thang 5/2015 dén thang 12/2015 ba E c6 thu nhap tir
tién luong, tién cdng do ky hop dong lao dong trén 03 thang tai Cong ty A. Nhu
vay, trong nam 2015 ba E dugc tam tinh giam trir gia canh cho ban than tur thang
5/2015 dén hét thang 12/2015 (twong ung véi thang c6 phat sinh thu nhap). Néu



ba E thuc hién quyét todn thué thi ba E duoc tinh giam trir cho ban than du 12
thang.

- Béi véi ca nhan la cong dan cua qUOc gia, vung lanh tho da ky két Hiép
dinh véi Viét Nam vé tranh danh thué hai lan va ngan ngira viéc trén lau thué
d6i voi céac loai thué danh vao thu nhap va 1a c nhan cu tra tai Viét Nam thi
viéc tinh giam trir gia canh cho ban than dugc tinh tuong @ng véi s6 thang xac
dinh nghia vu thué thu nhap ca nhan phai khai tai Viét Nam theo quy dinh.

Vi du 5: Ong F 1a nguoi nudc ngoai dén Viét Nam lan dau tién vao ngay
25/10/2015. Ngay 05/8/2016, dng F két thiic hop dong lao dong vé nudc. Trong
khoang thoi gian tir ngay 25/10/2015 dén ngay 05/8/2016 Ong F ¢ mat tai Viét
Nam 285 ngay. Nhu vay trong nam tinh thué dau tién (tir ngay 25/10/2015 dén
ngay 05/8/2016), 6ng F 1a ca nhan cu tra tai Viét Nam va dugc giam trir gia
canh cho ban than tir thang 10/2015 dén hét thang 8/2016.

4.2. \/é viéc tinh giam trir gia canh cho ngudi phu thudc

Viéc giam trir gia canh cho nguoi phu thudc ma ngudi nop thué cé nghia
vu nudi dudng dugc tinh ké tir thang c6 phat sinh nghia vu nuéi dudng theo
huéng dan tai Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cia Bo Tai chinh

va Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 cia Bo Tai chinh, cu thé mot
s0 noi dung can luu ¥ nhu sau:

- Ngudi phu thudce di diang ky va c6 day da hd so chitng minh nguoi phu
thudc theo quy dinh tai diém g, khoan 1, Diéu 9 Thong tu sé 111/2014/TT-BTC
ngay 15/8/2013 cua Bo Tai chinh thi du:0’C tinh giam trur gia canh trong ndm
2015, ké ca truong hop nguoi phu thude chua duge co quan thué cip MST.

- P6i véi ca nhan 1a cong dan cua qubc gia, ving lanh tho da ky két Hiép
dinh véi Viét Nam vé tranh danh thué hai lan va ngin ngira viéc trén lau thué
d6i voi céac loai thué danh vao thu nhap va 1a ca nhan cu tra tai Viét Nam thi
viéc tinh giam trir gia canh cho ngudi phu thugc dugc tinh twong ung véi so
thang xac dinh nghia vy thué thu nhap c& nhan phai khai tai Viét Nam theo quy
dinh.

- Truong hop nguoi nop thué dang ky giam trir nguoi phu thuoc sau thoi
diém thyc té phat sinh nghia vu nudi dudng nhung tai Mau s6 02/DK-NPT-
TNCN ban hanh kém theo Théng tu sé 92/2015/TT-BTC ngay 15/6/2015 cua
B Tai chinh khai “thoi diém tinh giam tri” dung véi thoi diém thyc té phét sinh
nghia vy nudi dudng thi khi quyét toan thué TNCN duoc tinh lai theo thyc té
phat sinh nghia vu nu6i dudng ma khong phai dang ky lai.

- Truong hop ngudi nop thué dang ky giam trir ngudi phu thudc sau thoi
diém thuc té phat sinh nghia vu nuéi dudng va tai Mau sé 02/DK-NPT-TNCN
ban hanh kém theo Théng tu s6 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai
chinh khai “thoi diém tinh giam trir” sau thoi diém thuc té phat sinh nghia vu
nudi dudng, néu ca nhan thudc dién phai quyét toan thué thi khi quyét toan thué
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dé duoc tinh lai theo thyc té phat sinh, c4 nhan dang ky lai tai Mau s6 02/DK-
NPT-TNCN ban hanh kém theo Thong tu so 92/2015/TT-BTC ngay 15/6/2015
cua Bo Tai chinh va guri kém theo ho so quyét toan thue.

Vi du 6: Gia sur thang 3/2015 ba K sinh con, thang 8/2015 ba K dang ky
giam trir gia canh cho nguoi phu thudc, tai Mau sé6 02/DK-NPT-TNCN ba K
khai chi tiéu “thoi diém tinh giam trir” 1a thang 3/2015 thi trong ndm ba K duoc
tam tinh giam trir gia canh cho ngudi phu thuoc ké tir thang 8/2015, khi quyét
toan ba K dugc tinh giam trir gia canh cho nguoi phu thudc tir thang 3/2015 dén
hét thang 12/2015 ma khong phai dang ky lai.

Vi du 7: Gia st thang 3/2015 ba K sinh con, thang 8/2015 ba K dang ky
giam trir gia canh cho nguoi phu thudc, tai Mau sé6 02/PK-NPT-TNCN ba K
khai chi tiéu “thoi diém tinh giam trir” 1a thang 8/2015 thi trong nim ba K duoc
tam tinh giam trir gia canh cho ngudi phu thuoc ké tir thang 8/2015, khi quyét
toan dé dugc tinh lai theo thuc té phat sinh tir thang 3/2015 thi ba K phai dang
ky lai theo thyc té phat sinh tai Mau s6 02/BDK-NPT-TNCN va giri kém theo ho
so quyét toan thué.

- Truong hop ngudi nop thué chua tinh giam trir gia canh cho ngudi phy
thudc trong nam tinh thué thi duoc tinh giam trur gia canh cho NPT ké tur thang
phat sinh nghia vu nu6i dudng khi ngudi nop thué thuc hién quyét toan thué va
da khai day du thong tin NPT giri to chic tra thu nhap ké khai vao mau phu luc
Bang k& 05-3/BK-QTT-TNCN ban hanh kém theo Thong tu sé 92/2015/TT-
BTC ngay 15/6/2015 cua B Tai chinh.

- Truong hop ngudi nop thué co phat sinh nghia vu nudi dudng d6i voi
ngudi phu thude khac huéng dan tai tiét d.4, diém d, khoan 1, Diéu 9 Théng tu
s6 111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh (nhu: anh, chi, em ruét;
ong, ba ndi ngoai; o, di...) thi thoi han déng ky giam trir gia canh cham nhat 12
ngay 31/12/2015, néu dang ky giam trir gia canh qua thoi han néu trén nguoi
nop thué khong duoc giam trir gia canh doi véi nguoi phu thuéc dé cho nam
2015.

4.3. Pieu kién dé xac dinh nguoi khuyét tat, khong cé kha ning lao
dong la ngwoi phu thugc

Nguoi khuyét tat, khong co kha ning lao dong theo huéng dan tai tiét
d.1.1, diém d, khoan 1, Piéu 9 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013
cua Bo Tai chinh 12 nhimg ngudi thudc dién diéu chinh cua phap luat vé nguoi
khuyét tat, nguoi mac bénh hiém nghéo va khong cé kha ning lao dong. Danh
muc bénh hiém nghéo duoc &p dung theo cong vin sd 6383/BTC-TCT ngay
18/5/2015 cua Bo Tai chinh vé viéc xac dinh ca nhan mac bénh hiém nghéo
dugc xét giam thué thu nhap cé nhan.

4.4. Thi tuc, hd so quyét toan thué TNCN
4.4.1. Ho so khai quyét toan thué



Ho so khai quyét toan thué TNCN nam 2015 thyc hién theo hudng dan tai
diém b.2, khoan 1; diém b.2, khoan 2, Biéu 16 Thong tu s6 156/TT-BTC ngay
06/11/2013; Théong tu sb 119/2014/TT-BTC ngay 25/8/2014: Théng tu sb
151/2014/TT-BTC ngay 10/10/2014 va Théng tu sb 92/2015/TT-BTC ngay
15/6/2015 cua Bo Tai chinh. Cu thé mét sé noi dung can luu y nhu sau:

- Truong hop té chuc tra thu nhap khdng cap chang tir khau trir thué cho
ca nhan do t6 chwc tra thu nhap da chidm dut hoat dong thi co quan thué cin ctr
co so dir liéu caa nganh thué dé xem xét xtr Iy hd so quyét toan thué cho ca nhan
ma khéng bat budc phai ¢ ching tir khau trir thué.

- Trudng hop ngudi ndp thué bi mat ching tir khau trir thué (lién giao cho
ngudi nop thué) thi ngudi nop thué co thé s dung ban chup chang tir khau trir
thué (lién luu tai to chic chi tra thu nhap) dé chitng minh sé thué thu nhap da
khau trr, dd tam nop trong nam khi hoan thué, quyét toan thué. Co quan thué
nhéan ho so ¢6 trach nhiém doi chiéu ching tir khau trir thué nguoi nop thué cung
cap voi cac thong tin trén hé thong dir liu nganh thué va mot so tai lieu khac
lien quan khi giai quyét ho so hoan thué, quyét toan thué cho ngudi nop thué.

4.4.2. Noi nop ho so quyét toan thué
4.4.2.1. Pdi véi to chirc tra thu nhap

Theo huéng dan tai khoan 1, Bicu 16 Théng tu s6 156/2013/TT-BTC
ngay 6/11/2013 cua B Tai chinh thi noi ngp ho so quyet toan thue TNCN doi
Vi to chuece tra thu nhap nhu sau:

- T6 chirc tra thu nhap 1a co s san xuat, kinh doanh ndp ho so khai thué
tai co quan thué truc tiép quan ly t6 chirc.

- T6 chuc tra thu nhap la co quan Trung wong; co quan thudc, truc thuC)g
B9, nganh, UBND cap tinh; co quan cap tinh nop ho so khai thué tai Cuc Thué
noi to chirc dong tru so chinh.,

- T6 chirc tra thu nhap 1a co quan thudc, tryc thuéc UBND cap huyén; co
quan cap huyén nop ho so khai thué tai Chi cuc Thu¢ noi t6 chiac dong tru sé
chinh.

- T6 chuc tra thu nhap 1a cac co quan ngoai giao, t6 chuc quéc té',’ van
phong dai dién cua cac to chirc nudc ngoai nop ho so khai thué tai Cuc Thué noi
to chirc dong tru so chinh.,

4.4.2.2. P6i véi ca nhan

Theo huéng dan tai diem c, khoan 3, Biéu 21 Thong tu s6 92/2015/TT-
BTC ngay 15/6/2015 cua B Tai chinh thi noi ndp ho so quyet toan cua ca nhan
cu tru c6 thu nhap tur tién lwong, ti€én cong nhu sau:

- Ca nhan co thu nhap tir tién luong, tién cong truc tiép khai thué trong
nam thi noi nop o so quyet toan thue 1a Cuc Thue noi ca nhan ndp ho so khai
thué trong nam.



- C& nhan c6 thu nhap tir tién luong, tién cdng tir hai noi tro 18n thudc dién
tu quyét toan thué thi noi ndp ho so quyet toan thué nhu sau:

+ Ca nhan da tinh giam trir gia canh cho ban than tai t chiic tra thu nhap
nao thi nop hod so quyét toan thué tai co quan thué truc tiép quan ly t6 chuc tra
thu nhép do. Tru’ong hop ca nhan c6 thay d6i noi lam viéc va tai t chic tra thu
nhap cudi cung c6 tinh giam trir gia canh cho ban than thi nop hd so quyét toan
thué tai co quan thué quan ly to chuc tra thu nhap cubi cung. Truong hop ca
nhan c6 thay doi noi lam viéc va tai to chtc tra thu nhap cudi cting khdng tinh
giam trir gia canh cho ban than thi nop ho so quyét toan thué tai Chi cuc Thué
noi ca nhan cu tra (noi dang ky thuwong trd hoac tam tra).

Vi du 8: Nam 2015, 6ng S 1am viéc tai TP HS Chi Minh va thuoc dién
phai truc tiép quyét toan thué TNCN. Thang 01/2016, 6ng S chuyén ra Ha Noi
lam viéc tai Cong ty A do Chi cuc Thué quan Hoan Kiém quan Iy va cu tra tai
Chi cyc Thué quan Tay Ho. Nhu vay, Ong S nop ho so quyét toan thué TNCN
nam 2015 tai:

~ Chi cuc Thue quan Hoan Kiém néu tai thoi diém quyét toan ndm 2015,
Ong S dang dugc tinh giam trir ban than tai Cong ty A.

Chi cuc Thué quan Tay Ho néu tai thoi diém quyét toan nam 2015, Ong S
khong tinh giam trur ban than tai Cong ty A.

+ Truong hop c4 nhén chua tinh giam trir gia canh cho ban thén & bat ky
to chuac tra thu nhap nao thi nop ho so quyét toan thué tai Chi cuc Thué noi ca
nhan cu tru (noi dang ky thuong trd hoac tam tra).

- Truong hop ca nhan khong ky hop dong lao d6ng, hoic ky hop ddng lao
dong dudi 03 thang, hoic ky hop dong cung cap dich vu ¢ thu nhép tai mot noi
hoic nhiéu noi da khau trir 10% thi quyét toan thué tai Chi cuc Thué noi c4 nhan
cu tra (noi dang ky thuong tra hoac tam tru).

- Canhén trong ndm c6 thu nhap tur tién luong, tién Cﬁr)g tai mot noi hoac
nhiéu noi nhung tai thoi diém quyet toan khong lam viéc tai to chuac tra thu nhap
nao thi noi nop ho so quyét toan thue 1a Chi cuc Thué noi ca nhan cu tra (noi
dang ky thuong trd hoac tam tru).

443 Poi voi ca nhan cw tri tai nhiéu noi va thugc dién quyét toan
thue tai co quan thué noi ca nhan cw tra

Truong hop ca nhan cu trd tai nhiéu noi va thudc dién quyét toan thué tai
co quan thué noi ca nhan cu tru thi ca nhan lya chon mét noi cu tra dé quyet
toan thue.

4.4.4. Trach nhigm tiép nhan va xir Iy ho so quyét todn thué cia co
quan thue

~ Co quan thué ¢ trach nhiém huéng dan va tiép nhan ho so quyét toan
thué TNCN theo hudng dan néu trén. Truong hop co quan thué da hach toan

10



nghia vu quyet toan thué cua c& nhan vao ng dung quan ly thué cua nganh thi
co quan thué khong duoc tra lai hd so quyét toan thué va cd trach nhiém xu ly
hd so theo quy dinh.

Dbi véi ca nhan cd sé thué TNCN nop thira theo quyét toan thué dé nghi
hoan thi co quan thué cin cir quy dinh hién hanh dé khéng xtr phat hanh chinh
cham nop hd so khai thué néu c& nhan nop hd so khai quyét toan thué sau thoi
han quy dinh.

5. Thoi han ndp ho so quyét toan thué TNCN

~ To chuc tra thu nhap va ca nhan thugc dién khai quyét toan thué nop ho so
quyet toan thué cham nhat la ngay thia 90 ké tir ngay két thic nam dwong lich.

Truong hop c& nhan cu tra 13 nguoi nudc ngoai két thic hop dong l1am
viéc tai Viét Nam nhung trudce khi xuat canh phai 1am thu tuc quyét toan thué
V6i co quan thué thi thoi han nop hd so quyét toan thué thu nhap ca nhan trong
truong hop nay cham nhét 1a ngay tht 45 (boén muoi 1am) ké tir ngay c& nhan
Xuat canh.

6. Hoan thué

6.1. Viéc hoan thué TNCN dbi vai to chic tra thu nhap thuc hién quyét
toan thay cho céc ca nhan co ty quyén quyét toan thué thuc hién theo quy dinh
tai Piéu 28 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh va
Piéu 23 Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh.

6.2. Viéc hoan thué TNCN di véi ca nhan cu tra co thu nhap tir tién
lwong, tién cong truc tiép quyét todn véi co quan thué thuc hién theo hudng dan
tai Diéu 28 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh va
Diéu 23 Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh.

6.3. Co quan thué thuc hién hoan thué thu nhap ca nhan theo quy trinh
hoan thué ban hanh kém theo Quyét dinh sé 905/QD-TCT ngay 01/7/2011 cua
Tong cuc trudng Tong cuc Thué va cong van sé 3228/TCT-KK ngay 12/8/2014
Vé Viéc stra doi, bo sung mot sb diém tai quy trinh hoan thué 905/QB-TCT ngay
01/7/2011.

7. Ung dung CNTT hd tro quyét toan thué TNCN nim 2015

Hién tai Tong cuc Thué dang thuc hién viéc nang cap céc tng dung hd trg
va xir ly céc to khai quyét toan dép ang theo cac mau bicu mai tai Thong tu s6
92/2015/TT-BTC. Trong thoi gian nang cap ng dung, co quan thué t6 chic tiép
nhan, klem tra, xac nhan va truyén dir liéu hd so quyet toan thué TNCN nam
2015 Vé co so dir lidu tap trung tai Tong cuc Thué dé ghi nhan, hach toan day du
to khai, phu luc to khai vao hé théng TMS bang mau biéu theo phién ban mai
nhét trén cac tng dung cua nganh thué.

8. Vé viéc ké khai Phu luc bang k& miu sé 05-3/BK-TNCN
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- Co quan thué huéng dan td chic tra thu nhap ké khai day du 100% NPT
da tinh giam trir trong nam 2015 vao Phu luc bang ké 05-3/BK-TNCN. Déi Véi
nhitng NPT d3 duoc cdp MST thi khdng phai khai du céc théng tin dinh danh
chi can khai thdng tin tai cac chi tiéu [06] “STT”, [07] “Ho va tén nguoi nop
thué”, [08] “MST ctia nguoi nop thué”, [09] “Ho va tén nguoi phu thuoc”, [11]
“MST cua nguoi phu thugc”, [14] “Quan hé véi ngudi nop thué”, [21] “Thoi
gian tinh giam trir tir thang™, [22] “Thoi gian tinh giam trir dén thang”.

- Péi voi truong hop t6 chuc tra thu nhap c6 yéu cau cap trudc MST cho
NPT trudc khi nop hd so quyét toan thué, dé dam bao khai day du 100% NPT da
tinh giam trir gia canh trong nam 2015 thi co quan thué huéng dan va hd trg to
chuc tra thu nhap thuc hién nhu sau:

+ T6 chuc tra thu nhap giri thong tin caa NPT cho co quan thué truéc khi giri
hd so quyét toan thué TNCN nam 2015 bang céch khai vao Bang tong hop dang
ky giam trir NPT MAau s6 16/TH duoc hd tro trén céc tng dung HTKK, iHTKK
va QTTNCN dén co quan thué. Can cir vao thong tin trén Mau sé6 16/TH, co
quan thué thuc hién cip MST cho ngudi phu thugc caa NNT.

+ Khi nop ho so quyét toan thué to chic tra thu nhap chi phai khai vao
Phu luc bang ké 05-3/BK-TNCN d6i voi nhitng NPT da c6 MST trudc thoi diém
quyét toan nam 2015 va nhiing NPT chua c6 MST (bao gém ca nhiing NPT da
khai vao MAau s6 16/TH nhung chua duoc cdp MST thanh cong). Truong hop
NPT da khai vao Mau sé 16/TH nhung da duoc théng bao cap MST thanh cong
thi khdng phai khai lai vao Phu luc bang ké 05-3/BK-TNCN.

+ Truong hop da khai thong tin NPT vao Phu luc 05-3/BK-TNCN nhung
van c6 yéu cau duogc cap truéc MST cho NPT thi co quan thué huéng dan su
dung chic nang “Tai dir liéu tor Bang ké 05-3/BK-TNCN trén to khai 05/KK-
TNCN” tai man hinh chirc nang 16/TH dé lay dit liéu gui dén co quan thué doi
véi nhimg NPT di c¢6 day da thong tin.

Vi du 9: Cong ty A trong nam 2015 tinh giam trir cho 1.000 NPT, trong
d6: c6 400 NPT di duoc cap MST truéc thoi dlem quyét toan 2015, con lai 600
NPT chua c6 MST va Cong ty A da gui dé cap MST trude 500 NPT theo mau
s6 16/TH. Trong 500 NPT giri cap MST trudc thi chi c6 450 NPT duoc théng
bao cap MST thanh cong. Trudng hop nay, khi Coéng ty A gt hd so quyét toan
thué nam 2015, tai Phu luc Bang ké 05-3/BK-TNCN chi phai khai 400 NPT da
c6 MST trude thoi diém quyét toan ndm 2015 va 150 NPT chua dugc cap MST
(bao gdm 50 NPT chua dugc cap MST thanh cdng tai mau sb 16/TH).

- Truong hop NNT c6 thay doi théng tin NPT, bo sung thém maoi NPT
hodc giam NPT thi to chic tra thu nhap thuc hién khai b6 sung theo nguyén tac
sau:

+ Trudng hop thay doi théng tin NPT, b sung thém méi NPT hoic giam
NPT ma khong lam sai sét dir liéu da ké khai trén to khai 05/KK-TNCN va céac
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Phu luc khac kém theo t& khai quyét toan thué thi to chic tra thu nhap chi can
khai Bang tong hop dang ky giam trir NPT cho cac trudng hop can thay d6i/bd
sung NPT.

+ Trudng hop thay doi thdng tin NPT, b sung thém mai NPT hoic giam
NPT c6 lam sai sot dix liéu da ké khai trén to khai 05/KK-TNCN va cac Phu luc
khac kém theo to khai thi to chirc tra thu nhap thuc hién ké khai nhu sau:

++ Khai b6 sung to khai QT 05/KK-TNCN kém theo céc Phu luc can diéu
chinh (trir Phu luc 05-3/BK-TNCN).

++ Khai thong tin thay d6i/b6 sung vé NPT vao Bang tong hop ding ky
giam trir NPT.

9. Vé viéc cap MST cho NPT tai hd so quyét toan thué nim 2015

- Co quan thué cin cir Phu lyc bang ké 05-3/BK-TNCN va mau so6 16/TH

dé cap MST cho NPT chua c6 MST nhung da c6 day du thong tin. Doi véi
nhing NPT chua c6 MST va chua c6 day du thong tin d€ cap MST thi co quan
thué don doc va hudng dan nguoi nop thue bo sung thong tin NPT. Sau thoi
diém quyet toan thué, tng dung s€ ho trg co quan thué ket xuat cac to chuc tra
thu nhap con nhieu NPT chua dugc cap MST dé€ co quan thue don doc b sung
thong tin, dua vao ké hoach kiém tra, thanh tra.

- Vigc cap MST cho NPT thuc hién theo Thong tu s6 80/2012/TT-BTC ngay
22/5/2012 cua Bo Tai chinh huéng dan Luét Quan ly thue vé dang ky thué; va Quy
trinh quan ly dang ky thue ban hanh kem theo Quyét dinh so6 329/Qb-TCT ngay
27/3/2014 ciaa Tong cuc truedng Tong cuc Thue.

10. Cac hinh thiic ndp hd so’ quyét toan thué TNCN nam 2015

Co quan thué huong dan nguoi nop thué céc hinh thic nop to khai quyet
toan thue doi véi cac truong hop cu thé nhu sau:

+ DAi voi nguoi nop thué da dang ky va khai quyét toan thue TNCN qua
mang (IHTKK) thi khdng phai nop to khai giay do da str dung chir ky s6 nén
dam bao tinh phap ly khi gui to khai.

+ Doi voi ngu:orl nop thué chua dang ky khai thué qua mang thi co quan

thué hudng dan ngudi nop thué truc tiép nop hd so quyét toan thué véi co quan
thué.

IV. TO CHUC THUC HIEN

Tong cuc Thué dé nghi cac Cuc Thué cin ct vao cac van ban huéng dan
thi hanh Luat Thué thu nhap ca nhan va noi dung hudng dan tai van ban nay dé
trién khai, phd bién, hudng dan va to chac thuc hién tt viec ay quyén quyét
toan thué thu nhap ca nhan trén dia ban, cuy thé mot sé nodi dung nhu sau:

1. N§i dung tuyén truyén
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1.1. Co quan thué céc cap to chirc tap huan cac noi dung chinh sach thue
lién quan dén viéc quyeét toan thué TNCN nam 2015 cho céc t6 churc, ca nhan tra
thu nhap.

1.2. Tuyén truyén va huéng dan ngudi nop thué thuc hién tap trung vao
cac noi dung:

- Cac trudng hop phai quyét toan thué;

- Ho so, thu tuc quyét toan thué;

- Lap va gti hd so quyét toan thué;

- bia diém nop hod so quyét toan thué;

- Cach tinh thué TNCN.

2. Bién phéap tuyén truyén, hd tre

Cuc :I'hyé can cu tinh hinh cu thé tai dia phuong lya ghQn péc hinh thic
dudi day dé t6 chirc thuc hién viéc tuyén truyén phap luat vé thue TNCN phuc
vu cho viéc quyét toan thué:

- Truc tjép tuyén truyén trén trang thong tin dién tir cia Cuc Thué vé
quyet toan thue TNCN.

- Phéi hop V&i co quan thong tin dai ching trén dia ban dé tuyén truyeén,
giai dap veé phap luat thué¢ TNCN.

- Tuyén truyen, dong vién khuyén khich nguoi nop thue giri ho so quyet
toan thu¢ TNCN qua mang internet.

- Ap dung céc hinh thirc dé hd tro nguoi nop thué thuc hién quyet toan
thu€ nhu: bo tri dia diém, ban gh¢, may tinh, nhan sy phu hop; s dung cong cuy
truyen thong hoac truc tiep husng dan va giai dap vudng mac ve chinh sach thue
TNCN va noi dung quyet toan thué, thu tuc, ho so quyet toan thue (mau to khai);
ho tro lap to khai, ,gﬁ’i hé so quyeét toé}n thué;‘ doi voi dia phuong c6 nhiéu nguoi
nuGc ngoai tryc tiep den co quan thue nop ho so quyet toan thue can co bo phan
ho tro riéng, ...

Trong qua trinh trién khai néu c6 vudng mac, dé nghi cac Cuc Thué phan
anh vé Tong cuc Thué dé c¢6 hudng dan xu ly kip thoi./.

Noi nhgn: KT. TONG CUC TRUONG

-Nhutrén; PHO TONG CUC TRUONG
-LD TCT (dé b/cao); )

- Cac Vu, don vi thuoc TCT;

- Website TCT;

- Luu: VT, TNCN.

Cao Anh Tuin
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