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BAN TIN PHAP LUAT

(Bé mén Lugt Tai chinh — Ngdn hang, Truong Pai hoc Ludt Ha Ngi)

Ban bién tap

Nguoi thuc hién

: Ths. Nguy2n Ngoc Yén

Chiu trach nhiém kiém soat vé noi dung : PGS.TS. Pham Thi Giang Thu

Ban tin dwoc xdc dinh 1a tai sdn cia Ban bién tdp, caém vi pham

Quy dinh méi vé xir phat vi
pham hanh chinh trong linh vuc
chang khoan va thi trwong
chang khoan

Nguon danh: Internet

Ngay 01/11/2016, Chinh pha ban hanh
Nghi dinh s6 145/2016/NP-CP sira
d6i, bo sung mot sb diéu caa Nghi dinh
s6 108/2013/NP-CP ngay 23/9/2013
caa Chinh pha quy dinh xt phat vi
pham hanh chinh trong linh vuc chang
khoan va thi treong ching khoan.

Mot sé quy dinh duogc sira d6i, bo sung
boi Nghi dinh cu thé nhu sau:

1. B6 sung quy dinh vé hinh thirc
phat tién

Trong so nay:

1. Quy dinh méi vé xir phat vi pham hanh

chinh trong linh vuc ching khoan va thi
truong chieng khoan 1

2. Lé phi cép gidy phép thanh Iap va hoat

dong to chic tin dung 5

3. Cum tin van 8

Muc phat tién toi da trong linh vuc
chung khodn va thi truong chung
khoan d6i véi t6 chuc vi pham I
2.000.000.000 déng va d6i véi ca nhan
vi pham 13 1.000.000.000 ddng.

Nguon dnh: Internet

Muc phat tién téi da d6i véi hanh vi vi
pham quy dinh vé ho so ding ky chao
ban ching khoan ra cong ching tai Viét
Nam 1a 5% tong sb tién da huy dong
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trai phap luat nhung khong vuot qué
2.000.000.000 dong ddi Véi té chirc va
1.000.000.000 d@ong véi c& nhan.

Nguon dnh: Internet

Mtc phat tién toi da d6i véi to chic c6
hanh vi vi pham quy dinh vé t6 chic thi
truong giao dich chiing khoan 1a 05 lan
khoan thu trai phap luat nhung khong
vueot qud 2.000.000.000 dong.

2. Sira d6i, bo sung quy dinh vé bién
phép khic phuc hau qua

- Budc thu héi ching khoan di chao
ban, phat hanh, hoan tra cho nha dau tu
tién mua chieng khoan hodc tién dat coc
(néu c6) va tien 1ai phat sinh tir tién
mua chizng khodn hodc tién dat coc;
budc thu hoi sé6 co phiéu phat hanh
thém:;

Nguon anh: Internet
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- Buoc luu ky, quan ly tach biét tai san,
von, chang khoén, vi thé giao dich.

3. Sira d6i tén Mot s6 chwong, muc,
dieu

Nguon anh: Internet

- Muc 1 Chuong II duoc sta doi thanh
“Hanh vi vi pham quy dinh vé chao ban
co phiéu riéng 1é tai Viét Nam cua cong
ty dai ching, cbng ty chung khoén,
cong ty quan ly quy va hanh vi vi pham
quy dinh vé phat hanh trai phiéu riéng
Ié tai Viét Nam”.
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- Tén Piéu 4 duoc stra ddi thanh: “Vi
pham quy dinh vé chao ban co phiéu

riéng Ié tai Viét Nam cua cong ty dai
ching, cong ty ching khoan, cong ty
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Nguon dnh: Internet
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quan 1y quy, vi pham quy dinh vé phéat
hanh trai phiéu riéng Ié tai Viét Nam”.

1

Nguon anh: Internet

- Tén Muc 8 Chuong II duoc stra doi
thanh: “Hanh vi vi pham quy dinh vé
niém yét chimg khoan, ding ky giao
dich chirng khoan”.

- Tén Diéu 21 dugc stra doi thanh: “Vi
pham quy dinh vé hoat dong cua cong
ty chang khoan, chi nhanh cong ty
chitng khodn nuwoc ngoai tai Viét Nam”.

Nguon dnh: Internet

- Tén Piéu 26 dugc stra d6i thanh: “Vi
pham quy dinh vé hanh nghé ching
khoan va vé quan Iy nhan vién, nguoi
hanh nghé chtmg khoan”.
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4. Sira doi, bo sung ndi dung vi pham
quy dinh vé chao ban co phiéu, trai
phiéu riéng Ié tai Viét Nam

- Phat tién tir 50.000.000 dong dén
70.000.000 dong d6i véi hanh vi khong
cong bo bado cdo sir dung von dwoc
kiém toan xac nhdn tai Dai héi dong cé
déng hodc khdng thuyét minh chi tiét
viéc sir dung von thu dwoc tir dot chao
ban cé phiéu riéng lé trong b&o céo tai
chinh nam dwoc kiém todn xac nhdn,
tree trong hop chdo ban cé phiéu dé
hodn doi cac khodn ng hodc hodn doi
cé phan, phan vén gop;

Nguon dnh: Internet

- Phat tién tir 70.000.000 dong dén
100.000.000 dong d6i véi mot trong
cac hanh vi vi pham:

+ Thuc hién chao ban c6 phiéu riéng I¢
khong dung vé1 phuong an da dang ky
hodc khong dung thoi gian quy dinh;
thuc hién phat hanh trai phiéu riéng lé
khong ding voi phuong an da dugc
chap thuan;
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Nguon anh: Internet

+ Khong thuc hién mo tai khoan phong
toa tai ngan hang thuong mai; khong
chuyén sé tién thu dwoc tir dot chao
ban vao tai khoan phong toa; giadi toa
hogc sit dung $é tién thu dwoc tir dot
chao ban trwéc khi Uy ban Ching
khodn Nha nwéc c6 thong bao bang
van bdn vé viéc xac nhdn két qud chao
ban.

Nguén anh: Internet

- B6 sung quy dinh: Phat tién tir
400.000.000 dong dén 700.000.000
dong doi véi hanh vi lam gia tai liéu
trong hé so chdo bdn ¢é phiéu riéng 1é
ma khéng b; truy cizu trach nhiém hinh
Su.

- B6 sung bién phap khic phuc hau
qua: To chuc co hanh vi lam gia tai liéu
trong ho so chao ban co phiéu riéng lé
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ma khoéng bi truy ctru trach nhiém hinh
su phdi thu héi chitng khodn da chdo
ban, hoan tra cho nha dau tw tién mua
ching khoan hodc tién ddat coc (néu co)
céng thém tien 14i tinh theo 14i sudt tien
guri khong ky han cia ngan hang ma to
chic vi phgm mé tai khodn thu tién
mua chizng khoan hodc tién dat coc tai
thoi diém quyét dinh ap dung bién phap
nay co hiéu luc thi hanh.

Nguon anh: Internet

5. Sira do6i, bo sung tham quyén xir
phat vi pham hanh chinh

Nguon dnh: Internet

- Stra d6i tham quyén cua Chu tich Uy
ban Chimg khoan Nha nuéc: Phat tién
t6i da dén 5% tong so tién da huy dong
trai phap luat dbi véi hanh vi vi pham
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quy dinh vé hd so diang ky chiao ban
ching khoadn ra cong chdng tai Viét
Nam va phat tién tdi da dén 05 lan
khoan thu trai phap luat d6i véi hanh vi
vi pham quy dinh vé t6 chuc thi truong
giao dich chang khoan nhung khong
vieot qua 2.000.000.000 dong doi Véi to
chite va 1.000.000.000 dong dsi véi ca
nhan.

- B6 sung tham quyén cta Chu tich Uy
ban nhan dan cap tinh: c6 “tham quyén
Xir phat vi pham hanh chinh theo quy
dinh tai khoan 3 Diéu 38 va diém c
khodn 4 Diéu 52 Ludt xi Iy vi phgm
hanh chinh doi véi cac hanh vi vi pham
quy dinh tai Ngh; dinh nay”.
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Nguon anh: Internet

Ngoai ra, nhiéu quy dinh khac tai Nghi
dinh 108/2013/ND-CP ciing duoc suta
d6i, bdo sung bai  Nghi dinh
145/2016/NDb-CP. Nghi dinh nay co
hiéu luc thi hanh tir ngay 15/12/2016.

Lé phi cap giay phép thanh Iap va hoat dgng cia to chirc tin dung

Pay 1a moét trong nhitng ndi dung duoc
ghi nhan tai Thong tu s6 150/2016/TT-
BTC ngay 14/10/2016 cua B¢ Tai
chinh. Theo do, Thong tu quy dinh muc
thu, ché do thu, nop 1& phi cip gidy
phép thanh lap va hoat dong cua to
chtc tin dung (TCTD); giay phép thanh
lap chi nhanh ngan hang nudc ngoali,
van phong dai dién cua TCTD nudc
ngoai, to chirc nudc ngoai khac cd hoat
dong ngan hang; giay phép hoat dong
cung tng dich vu trung gian thanh toan
cho cac t6 chac khong phai la ngan
hang.

NGAN HANG NHA NUGC VIET NAM

GIAY PHEP THANH LAP
& HOAT PONG

~ Nguon
anh:
Internet

Mot s6 noi dung chinh cia Thong tu
nhu sau:

1. Poi twong ndp 1 phi
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Déi twong nop 18 phi gém té chic duoc
co quan nha nudc cé tham quyén cap:
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Nguon dnh: Internet

- Giay phép thanh lap va hoat dong cua
TCTD;

- Gidy phép thanh Iap chi nhanh ngan
hang nudc ngoai, van phong dai dién
cia TCTD nudc ngoai, to chic nuéc
ngoai khac co6 hoat dong ngan hang;

@H

% SHINHAN BANK

Nguon anh: Internet

- Giay phép hoat dong cung tng dich
vu trung gian thanh toan cho céc to
chuc khéng phai la ngan hang.

2. Trach nhiém ciaa Ngan hang Nha
nuwéc Viét Nam
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Nguon anh: Internet

- To chic thu & phi theo quy dinh tai
Thong tu 150/2016/TT-BTC;

- Thuc hién ké khai 1€ phi thu dugc
theo thang, quyét toan 1& phi theo nim
theo quy dinh cua phap luat vé quan ly
thué;

- Nop toan bo sé tién 1¢ phi thu duoc
vao Ngan sach Nha nudc theo Muc luc
ngan sach nha nude hién hanh.

3. Miic thu 1€ phi

Nguon dnh: Internet

- Lé phi cap gidy phép thanh lap va
hoat d¢ong cua TCTD:

+ P6i voi ngan hang: 140.000.000
déng/giay phép (cap lan  dau);
70.000.000 dong/giay phép (cap doi, bd
sung, gia han);
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+ P6i voi TCTD phi ngan hang:
70.000.000 ddng/gidy phép (cap lan
dau); 35.000.000 dong/giay phép (cp
ddi, bo sung, gia han);

+ Ddi V6i té chie tai chinh vi mo va
quy tin dung ngan dan: 200.000
ddng/gidy phép (cip lan dau); 100.000
ddng/gidy phép (cip ddi, bd sung, gia
han).

Nguon dnh: Internet

- Lé phi cap gidy phép thanh lap chi
nhanh ngidn hang nudc ngoai, van

Cum tin van

Ngéy 28/10, BoO truong BoO Tai
chinh ban hanh Théng tuw sb
173/2016/TT-BTC sta doi, bd sung
mot s6 diéu tai cac Thong tu hudng dan
vé thué gié tri gia tang.

Nguon anh: Internet
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phong dai dién cua TCTD nudc ngoai,
t6 chirc nudc ngoai khac co hoat dong
ngan hang: 1.000.000 ddng/gidy phép;

Paydo==

WWW.payoo.vn
NHA CUNG CAP DICH VU THANH TOAN CUGC
¢ B @ o ®

Dién Nudc Pién Truyén Internet Tai
Thoai Hinh Chinh

Nguon anh: Internet

- Lé phi cap gidy phép hoat dong cung
ung dich vu trung gian thanh toan cho
cac to chuc khong phai 14 ngan hang:
10.000.000 ddng/gidy phép (cip lan
dau); 5.000.000 ddng/giay phép (cap
lai).

Thong tu 150/2016/TT-BTC c6 hiéu
lyc thi hanh ké tir ngay 01/01/2017.

Theo d6, Thong tu sira doi, b sung
kho thir nhat Khoan 3 Diéu 15 Théng
tu s6 219/2013/TT-BTC (di duoc sira
d6i, bd sung theo Théng tu sb
119/2014/TT-BTC va Thong tu sd
26/2015/TT-BTC).

Noi dung dugc sira ddi cu thé nhu sau:

Chang tu thanh toan qua ngan hang
duoc hiéu 1a ching tir ching minh viéc
chuyén tién tir tai khoan caa bén mua
sang tai khoan cua bén ban mo tai cac
té6 chuc cung ung dich vu thanh toén
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theo cac hinh thac thanh toan phu hop
véi quy dinh cua phap luat hién hanh
nhu séc, uy nhiém chi hoac Iénh chi, uy
nhiém thu, nho thu, thé ngan hang, thé
tin dung, sim dién thoai (vi dién tir) va
cac hinh thic thanh toan khac theo quy
dinh (bao gom ca truong hop bén mua
thanh toan tur tai khoan cua bén mua
sang tai khoan bén ban mang tén chua
doanh nghiép tu nhan hoac bén mua
thanh toan tur tai khoan bén ban mang
tén chu doanh nghiép tu nhan sang tai
khoan bén ban).

Cung ngay 28/10, Bo truéng Bo Tai
chinh ban hanh Théng tw sb
174/2016/TT-BTC sta d6i, bd sung
Khoan 4 Diéu 6 Thong tu sb
152/2015/TT-BTC ngay 02/10/2015
ciia B Tai chinh huéng dan vé thué tai

Nguon anh: Internet

Noi dung stra di, bo sung cu thé nhu
Sau:

Gia tinh thué tai nguyén doi véi nuéc
thién nhién ding san xuat thuy dién 1a
gia ban dién thuong pham binh quén.
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Nguon anh: Internet

Thong tu 173/2016/TT-BTC cé hiéu
luc thi hanh ké tir ngay 15/12/2016.

Nguon dnh: Internet

Trong d6, gid ban dién thuwong pham
binh quan dé tinh thué tai nguyén doi
Véi cac co sé san xuat thay dién duoc
xac dinh theo gia ban lé dién binh quén
do B Cong Thuong quyét dinh.

Thong tu 174/2016/TT-BTC cO hiéu
lyc thi hanh ké tir ngay 12/12/2016.
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