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CHUYEN PE 1: NGHIEP VU PANG KY KHAI SINH, KHAI TU,
KET HON VA KY NANG XU LY MOT SO TINH HUONG
THU'C TIEN PIEN HINH

I. NGHIEP VU PANG KY KHAI SINH

bang ky khai sinh (BDKKS) 1a viéc Nha nudc ghi nhan sy ra doi, ton tai
clia tré em v&i cac thong tin ho tich co ban nhat, bao gdm: ho, tén, ngiy thang
nam sinh, dan toc, quéc tich, ho tén cha, me... Két qua cua thu tuc BPKKS la
Gidy khai sinh véi théng tin chi tiét vé& ngudi duge DKKS (ho tén, ngay thang
nam sinh, dan toc, quéc tich...), thong tin vé cha, me cla nguoi dugc PKKS,
thong tin vé nguoi di PKKS...

So v6i cac thi tuc dang ky ho tich khac, PKKS 1a tha tuc chiém ti 1¢
tuong ddi cao tai cac co quan dang ky hg tich. Mac du 1a viéc hd tich lam
thudng xuyén, trinh ty thu tuc kha don gian, tuy nhién, qua trinh giai quyét
thu tuc PKKS, cong chtrc 1am cong tac ho tich van khong tranh khoi nhitng
thiéu sot. Pé bao dam viéc khai sinh duoc tién hanh ding quy dinh phap luat,
cong chtrc 1am cong tac ho tich can nim dugc cic bude nghi€p vu co ban
trong viéc xac dinh thong tin ding ky, nguyén tic xac dinh thong tin ding ky
(ho, tén, dan tdc, quéc tich, qué quan cua tré em...), thanh thao k¥ nang nhéap
dir liéu, ghi, in thong tin trong s ding ky, gidy to ho tich cip cho ngudoi c6
yéu cau. Ngoai viéc nim chac quy dinh phap luat ho tich, cong chirc lam cong
tac ho tich cling cdn ndm chic cac quy dinh phap luat lién quan dén thi tuc
bKKS, dac bi¢t luu y quy dinh phap luat dan su vé viéc xéac dinh ho, tén, dan
toc, qué quan; quy dinh phap luat hon nhan va gia dinh vé xac dinh con trong
tho1 ky hon nhan, xac dinh cha, me cho con, quyén cua cha me, ngudi than

thich khac trong viéc PKKS; quy dinh phap luat vé qudc tich.
1. Quyén, trach nhi¢m diing ky khai sinh
1.1. Quyén, trach nhiém ciia ngwoi di ding ky khai sinh
Luat HO tich nam 2014 quy dinh cu thé vé thoi han PKKS, theo do,

trong thoi han 60 ngay (ké tir ngdy sinh con), cha hodc me c6 trach nhiém
DPKKS cho con; truong hop cha, me khong thé DKKS cho con thi 6ng hoic
ba hodc nguoi than thich khac hodc ¢ nhan, to chirc dang nudi dudng tré em
co trach nhiém DKKS cho tré em.

Nguoi than thich theo quy dinh tai khoan 19 Diéu 3 Luat Hon nhan va
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gia dinh ndm 2014 bao gom: ngudi ¢6 quan h¢ hon nhan, nudi dudng, ngudi

co cung dong mau vé truc hé va nguoi ¢6 ho trong pham vi ba doi.

Truong hop nguoi di PKKS khong phai 1a cha, me tré thi nguoi di
DKKS c6 trach nhiém cung cip chinh xac cac ndi dung PKKS. Nguoi di
DPKKS c6 trach nhiém trao d6i théng nhét trudc vé cac ndi dung PKKS voi
cha, me cua tré, bao dam nguyén tic: cac ndi dung PKKS do cha me thoa
thuan lya chon va chiu trach nhiém truée co quan dang ky ho tich vé viéc nay
(thé hién bang ndi dung cam doan trong T khai PKKS).

1.2. Trach nhiém cua co quan dang ky hg tich, cong chvrc lam cong

tac ho tich
1.2.1. Co quan dang ky ho tich

UBND cép xa ¢0 trach nhiém thuong xuyén chi dao, don ddc viéc khai
sinh, bao dam cac sy kién sinh phéat sinh trén dia ban déu duoc dang ky; chu
dong bd tri didu kién co s& vat chét, nhan luc thuc hién viée ding ky luu dong

theo quy dinh, bao dam quyén loi cta tré em.

Poéng thoi, UBND cép xa ciing c¢6 trach nhiém phdi hop véi cac co
quan c6 li€én quan trién khai viéc thuc hién lién thong thu tuc hanh chinh:
DKKS, ding ky thuong tra, cdp Thé Bao hiém y té cho tré dudi 6 tudi trén dia
ban theo quy dinh ctua Théng tu lién tich s6 05/2015/TTLT-BTP-BCA-BYT.

1.2.2. Cong churc tw phap — ho tich

Cong chirc tu phap — ho tich 1a ngudi truc tiép thuc hién thu tuc PKKS,
co trach nhiém tiép nhan, huéng dan nguoi di BPKKS hoan thién ho so; kiém
tra, d6i chiéu hd so DPKKS voi cac quy dinh cua phap luat co lién quan; néu
thiy ho so ddy du, bao dam ding quy dinh thi ghi vao S6 DPKKS, nhap thong
tin vao phan mém PKKS, ldy s6 dinh danh ca nhan (ddi véi dia ban da trién
khai phan mém DKKS, cap s dinh danh c4 nhan); ghi, in ndi dung Gidy khai
sinh, trinh 1anh dao UBND x3a ky; bo sung s6 dinh danh c4 nhan trong SH
DKKS, huéng dan nguoi di PKKS ky tén trong S6 DPKKS, nhan Gidy khai sinh.

Bén canh d6, cong chuc tu phap — hg tich con chiu trach nhi€ém tham
muu, tu van cho lanh dao UBND cép xi thuc hién chitc nang quan ly nha
nuéc vé cong tac ho tich trén dia ban; thudng xuyén kiém tra, don déc viéc
DPKKS cho tré em; tham muu cho UBND cép xa thuc hién BKKS Iuu dong



néu thay can thiét.

2. Trinh tw, thu tuc dang ky khai sinh

Nguoi di PKKS ¢6 thé ndp hd so truc tiép, giri hd so qua hé théng buu
chinh hodc giri hd so qua hé thdng dang ky ho tich truc tuyén khi diéu kién
cho phép; trong diéu kién hién nay thi méi chi thuc hién duge 2 phuong thuc:
ndp ho so truc tiép hodc guri hd so qua hé théng buu chinh.

2.1. Thim quyén ding ky khai sinh

2.1.1. Can cir theo doi twong dwge ding ky khai sinh

- UBND cip xia DKKS cho tré em sinh ra & trong nudc, c6 cha va me
déu la cong dan Viét Nam cu trii & trong nude; tré em c6 cha hodc me 1 cong
dan Viét Nam thuong trt tai khu vuc bién gidi, con nguoi kia 1a cong dan cta
nuéc lang giéng thuong tra tai khu vuc bién gidi véi Viét Nam.

- UBND cép huyén PKKS cho:

+ Tré em sinh ra tai Viét Nam va thudc mot trong cac truong hop:

(1) Co6 cha hoac me¢ 1a cong dan Viét Nam, con nguoi kia 1a nguoi nudc
ngoai hodc nguoi khong quéc tich;

(i1)) Co6 cha hodc me 1a cong dan Viét Nam cu tra & trong nudc con
nguoi kia 1a cong dan Viét Nam dang dinh cu ¢ nudc ngoai;

(i11) C6 cha va me¢ la cong dan Viét Nam dinh cu & nudc ngoai;

(iv) C6 cha va me 1a nguoi nudc ngoai hodc ngudi khong qudc tich.

+ Tré em sinh ra ¢ nudc ngoai, chua dugc PKKS, vé cu tra tai Viét
Nam va thudc truong hop sau:

(1) Co cha va me la cong dan Viét Nam;
(i1) Co cha hodc me la cong dan Viét Nam.

Vi¢c BKKS cho tré em sinh tai khu vuc bién gidi, c6 cha hoac me la
cong dan Viét Nam, con ngudi kia 1 cong dan nudc lang giéng thudng tru tai
khu vuc bién gio1 voi Viét Nam 1a viéc PKKS cé yéu td nude ngoai, do do,
vé nguyén tic, thudc thim quyén cia UBND cép huyén. Tuy nhién, do tinh
chét dic biét cua dbi tuong dugc DKKS va dia ban cu tra, nham tao diéu kién

thuan 191 cho nguoi dan nén cling giéng nhu mot sb tha tuc dang ky ho tich



khac danh cho cac truong hop nay, tham quyén PKKS thuéc UBND cip xa.
2.1.2. Can cu theo noi cu tru cua cha, me tré em

Dbi v6i UBND cép x4, trude ddy, Nghi dinh s6 158/2005/ND-CP di
x4c dinh tham quyén DPKKS theo tht ty wu tién: Trude hét, thAm quyén
PKKS dugc xic dinh thuéc Uy ban nhan dan cap x4, noi ngudi me thudng
tr; néu ngudi me khong ¢ noi thuong tra thi madi thuc hién viéc PKKS tai
UBND cép x3 noi ngudi me ding ky tam tra ¢ thoi han. Trong trudng hop
khong xac dinh duogc noi thuong tri hoac tam tri ciia ngudi me thi méi thuc
hién viéc BPKKS cho tré tat UBND cép x4, no1 nguoi cha thuong tra; truong
hop nguoi cha khong c6 noi thuong tra thi méi thuc hién viéc DKKS tai
UBND cip x4 noi nguoi cha dang ky tam tra ¢ thoi han. Truong hop khong
xac dinh dugc noi thudng tra hodc tam tra cuia cd ngudi cha va ngudi me thi
thuc hién viéc PKKS cho tré tai UBND noi tré dang sinh séng thuc té.

Luat ho tich nam 2014 tiép tuc mo rong tham quyén DPKKS theo noi cu
tra dé thuan loi hon cho nguodi co yéu cau PKKS, theo d6, UBND cép X4 noi
cu tri cia ngudi cha hodc ngudi me déu co tham quyén “twong dwong” trong
viéc thuc hién BKKS. Nhu vay, nguoi thuc hién viéc DPKKS co quyén Iua
chon bét ky co quan nao trong sd cac co quan sau: UBND cip x4 noi thuong
tri ctia ngudi cha, UBND cép x4 noi tam tri ctia ngudi cha, UBND cép xa
noi thudong trii cia ngudi me, UBND cép x4 noi tam tra clia ngudi me ma

khong phai theo trinh ty uu ti€n nao.

Vi du: Anh A thuong trii trén dia ban phwong Lang Ha, két hon véi chi
B trén dia ban phuong Thanh Céng, déu thuéc dia ban qudn Déong Pa. Sau
khi két hén, chi B vé sinh song cing chong va gia dinh nha chong tai phuong
Lang Ha, tuy nhién, chi khéng chuyén hé khau thuong trii vé phwong Ldang
Ha ma van dang ky thuong trii ¢ phwong Thanh Céng. Nam 2017, chi B sinh
con, chi B thuc hien DKKS cho con tai UBND phwong Lang Ha hay UBND
phuong Thanh Cong?

Néu theo quy dinh truéc day thi trong trudng hop ndy, noi cu tri cta
nguoi me duge xac dinh rd rang nén co quan ¢ tham quyén PKKS cho chau
bé 1a UBND phudng Thanh Cong, 1a noi me chau bé dang ky ho khau thudng
tra, khong ap dung viéc BPKKS tai “noi cu tra cua nguoi cha” (UBND phuong
Lang Ha) dé DKKS cho chau bé. Tuy nhién, ké tir ngay 01/01/2016, thoi



diém Luat Ho tich ndm 2014 va cc vin ban huéng dan c6 hiéu luc thi hanh
thi trong trudong hop nay, chi B co thé lya chon PKKS cho con tai UBND

phuong Lang Ha theo noi cu tri ciia nguoi cha.

Luu y: Diéu 12 Luét cu tri nam 2006 (sira ddi, bo sung ndm 2013) quy
dinh, noi cu tra cia mét nguoi 1a noi nguoi dé dang ky thuong tri hoac noi
nguoi do dang ky tam tra. Truong hop nguoi d6 khong c¢6 noi dang ky thuong
tra, cling khong c6 noi dang ky tam tr thi noi cu tra 1a noi nguoi d6 dang
sinh sdng. Do d6, chi trong trudng hop ngudi cha, ngudi me khong co noi
dang ky thuong trii va noi1 dang ky tam tra thi mdi1 xac dinh noi cu tra 1a noi
dang sinh séng; can cin clr vao quy dinh ndy dé xac dinh chinh xac noi cu tru,
tranh viéc xac dinh noi luu trd trong thoi gian ngan 13 noi cu tra dan dén xac
dinh sai tham quyén DKKS.

Dbi v6i UBND cép huyén, viéc xac dinh thim quyén DKKS theo noi
cu tra ciing dugc thyuc hién twong tu nhu tham quyén cia UBND cép x4, theo
d6, UBND cép huyén noi cu tra ctia nguoi cha hodc noi cu tri cia ngudi me
thuc hién viéc BPKKS cho tré em.

2.2. Hoé so ding ky khai sinh

H6 so PKKS bao gom céc gidy to phai xuét trinh va cac gidy to phai nop.

2.2.1 Gidy to phdi xudt trinh

Nguoi di PKKS tai UBND cép x4, UBND cap huyén phai xuat trinh
cac gidy to sau:

- Giy to tuy than ctia ngudi yéu cau DKKS;

- Giy to chimg minh noi cu tra dé chimg minh thim quyén DKKS;

- Gidy ching nhan két hén trong trudng hop cha, me cua tré da ding ky
két hon.

Riéng dbi véi truong hop PKKS cho tré em sinh ra & nudc ngoai vé cu
tra tai Viét Nam thi phai xudt trinh gidy to chimg minh viéc tré em nhap canh
(ho chiéu, gidy to co gia tri di lai qudc té co ddu xac nhan nhdp canh cia co
quan quan 1y xuat, nhdp canh) va gidy to ching minh viéc tré em cu tra tai

Vi¢t Nam (van ban xac nhan cia co quan cong an c6 tham quyeén).

* Luu y:



- P6i v6i cong dan Viét Nam, cac gidy to phai xudt trinh (Gidy to ching
minh noi cu tra, Giéy chimg nhéan két hon cua cha me néu cha me cua tré em
d3 dang ky két hon) chi can thiét xuét trinh trong giai doan chuyén tiép (khi
Co so dir liéu quéc gia vé dan cu va Co so dit liéu ho tich dién ti toan quéc
chua xay dung xong dé van hanh thdng nhat trén toan qudc). Khi két thuc giai
doan chuyén tiép, do cc thong tin can thiét da c6 trong CSDL qudc gia vé

dan cu nén chi can xuat trinh gidy to tuy than dé xac dinh s6 dinh danh cé& nhan.

- Truong hop giri hd so qua hé thdng buu chinh thi phai gtri kém theo

ban sao c6 chimg thuc cac gidy to phai xuat trinh néu trén.
2.2.2. Gidy to phdi nép
Nguoi di PKKS tai UBND cép xi hay UBND cap huyén déu phai ndp

cac gidy to sau:
- T khai PKKS theo mau;

- Ban chinh Giay ching sinh; truong hop khong c6 Gidy chung sinh thi
ndp van ban cua nguoi lam ching xac nhan vé vi¢ce sinh; néu khong c6 nguoi

lam chung thi phai c6 giay cam doan vé viéc sinh;

- Vian ban ty quyén di dugc cong ching, chimg thuc theo quy dinh cta

phap luat trong trudng hop ty quyén thyuc hién viéc PKKS.
Riéng d6i véi viec PKKS tai UBND cép huyén can luu v, truong hop

tré em sinh ra tai nudc ngoai thi Gidy chung sinh hodc gidy to khac do co
quan c6 thim quyén nudc ngoai cap xac nhan vé viéc tré em dugc sinh ra &
nudc ngoai phai duge hop phap hoa lanh su va dich ra tiéng Viét theo quy
dinh (trir trudng hop duge mién hop phap hoa lanh su).

Truong hop cha hodc me hodc ca cha va me 1a nguoi nudc ngoai thi
phai ndp van ban thoa thuan cia cha, me vé viée lua chon quéc tich cho con.
Truong hop cha, me chon qudc tich nudc ngoai cho con thi vin ban thoa
thuan phai c6 xac nhan ciia co quan nha nudc c6 tham quyén cia nudc ma

cha me lua chon quéc tich cho con.
2.2.3. Trinh tw gidi quyét

- Nguoi tiép nhan c6 trach nhiém kiém tra ngay toan bd ho so, tinh hop
1é ctia gidy to trong hd so do ngudi yéu cau ndp, xuét trinh, dbi chiéu thong tin

trong To khai.



- Néu hé so chua day du, hoan thién thi huéng dan bo sung, hoan thién
theo quy dinh; truong hop khong thé bd sung, hoan thién hd so ngay thi phai 1ap
thanh vin ban huéng din, trong d6 néu rd loai gidy to, ndi dung can bd sung,

hoan thién, ky, ghi r0 ho, chit d€m, tén ctia ngudi hudng dan.

Néu hd so sau khi dd duoc hudng dan ma khong duoc bo sung day du,
hoan thién thi nguoi tiép nhan tir chéi tiép nhan ho so va 1ap van ban tir chbi
tiép nhén ho so, trong d6 ghi 10 1y do tur choi, ky, ghi r6 ho, chit dém, té€n cua
ngudi tiép nhan.

- Néu hd so day du, hop 16 thi xem xét, giai quyét DKKS ngay;

Truong hop hd so tiép nhan sau 15 gio, khong thé giai quyét ngay trong
ngdy lam viéc thi viét gidy tiép nhan, trong d6 ghi rd ngay, gio tra két qua (trong

ngdy lam viéc tiép theo);

Cong chirc tu phap - ho tich bao cao Chu tich UBND cip xa (trudng
hop thdm quyén PKKS thuéc UBND cip x3), Phong Tu phéap bao cao Chi
tich UBND cép huyén (truong hop tham quyén DKKS thuéc UBND cép
huyén) xem xét. Trudng hop Chu tich UBND cap x4, Chil tich UBND cép
huyén ddng ¥ giai quyét thi cong chirc lam cong tac ho tich ghi ndi dung khai
sinh vao S6 PKKS, cung ngudi di DPKKS ky tén vao S6. Chu tich UBND cép
x3, huyén ky Gidy khai sinh cip cho ngudi duge DPKKS.

Dbi voi cac dia phuong da trién khai cdp SO dinh danh ca nhan khi
DKKS thi cong chuc tu phdp — ho tich cdp nhat thong tin khai sinh theo
huéng dan dé 1y S6 dinh danh ca nhan ghi vao S6 DPKKS va Gidy khai sinh.

Truong hop BKKS tai UBND cép huyén, néu cha, me lya chon quéc
tich Viét Nam cho con thi cong churc 1am cong tac ho tich cap nhat thong tin
khai sinh theo huéng din dé ldy S6 dinh danh c4 nhan (dbi v6i cac dia
phuong di trién khai cip S6 dinh danh c4 nhan khi PKKS).

2.3. Npi dung ding ky khai sinh, cich ghi théng tin trong biéu mdu
Gidy khai sinh, So ding ky khai sinh

Theo quy dinh tai Piéu 14 Luat Ho tich nam 2014, ndi dung BPKKS
gdm cac thong tin ctua ngudi duoc PKKS (ho, chit dém va tén; gidi tinh;
ngay, thang, ndm sinh; noi sinh; qué quan; dan toc, quéc tich), thong tin cua

cha, me¢ nguoi dugc DKKS (ho, chit dém va tén; ndm sinh; dan tdc; quéc tich;



noi cu tra), so dinh danh ca nhan cta ngudi dugec DPKKS.
2.3.1. Thong tin cua nguoi duoc dang ky khai sinh
a. Viéc xac dinh ho, chir dém va tén

Vé viéc xac dinh ho, tr nam 2008 tr& vé trude, phap luat dan su chi quy
dinh: “Ca nhan cé quyén co ho, tén. Ho, tén ctia mdt nguoi dugc xac dinh
theo ho, tén khai sinh ctia nguoi d6”', ma khong quy dinh rd nguyén tic xac
dinh ho cho con (theo ho ctia cha, me), tir thoi diém Thong tu s6 01/2008/TT-
BTP ngay 02/6/2008 huéng dan thuc hién mét sé quy dinh ctia Nghi dinh sb
158/2005/ND-CP vé dang ky va quan 1y ho tich co hiéu luc thi hanh (ngay
17/6/2008) thi viéc xac dinh ho cho con méi dugc quy dinh cu thé, theo
nguyén tic: Khi PKKS, ho va qué quan cta con dugc xac dinh theo ho va qué
quan cua nguoi cha hoac ho va qué quan cua ngudi me theo tdp quan hoac
theo thoa thuan cua cha, me. Trong truong hop PKKS cho con ngoai gia thq,
néu khong c6 quyét dinh céng nhan viéc nhan cha cho con, thi ho va qué quan
ctia con duge xac dinh theo ho va qué quan ciia ngudi me (diém e khoan 1

muc II).

Nhu vay, nhitng trudng hop tré em duoc DPKKS trude thoi diém ngay
17/6/2008 ma khong theo ho cia cha hodc ho cua me (ké ca trudng hop con
ngoai gia thu) 1a do quy dinh cua phap luat giai doan d6 chua day du, rd rang
nén can chap nhan yéu té ton tai lich sir, cho phép nguoi dan tiép tuc sir dung
ho, chir dém, tén dang c6, khong phai 1am thu tuc thay d6i, cai chinh ho tich.
Dbi v6i nhitng trudng hop tré em DKKS sau thoi diém ngdy 17/6/2008 ma
khong mang ho cua cha hodc ho ctia me thi dugc xac dinh 1a c6 sai sét khi
DKHT, phai thuc hién thu tuc cai chinh ho tich dé bao dam thong nhat, phu
hop véi quy dinh phép luat.

Nhim bao dam nguyén tic xac dinh ho cho con, Bo luat dan su nim
2015 da bd sung quy dinh: “Ho cua cd nhan dugc xac dinh 1a ho cua cha dé
hodc ho ctia me dé theo thoéa thuan cia cha me; néu khong c6 thoa thuan thi
ho cua con dugc xac dinh theo tap quan. Truong hop chua xac dinh dugc cha

dé thi ho cua con duoc xac dinh theo ho cua me dé”.

Truong hgp ngudi ddn muon lya chon ho cua con khong biao dam

nguyén tac ho cua con theo ho cua cha, me¢ ma nham dé phan biét gidi tinh,

'Khoan 1 Diéu 26 Bo luat Dan su ndm 2005.



phan biét thir bac trong dong ho theo tdp quan cua mdt s6 dan toc, vung la

khong phu hop.

Vi du: Ho tén cha la Bao Phu, ho tén me 1a Nguyén Thi My Nhung, khi
di ding ky khai sinh cho con, cha me dé nghi dit tén cho con 13 Tén My Lan
dé phu hop véi nguyén tic dat tén trong bai Dé hé thi cia vua Minh Mang .
Tuy nhién, viéc lua chon ho cho con nhu vay 1a khong phu hgp voi nguyén
tdc xac dinh ho duoc quy dinh tai B0 luat dan sy ndm 2015, co quan dang ky
ho tich can tuyén tuyén dé ngudi dan hiéu, tuan tha ding quy dinh phap luét
trong vi¢c lua chon ho cho con.

AR

Vé viéc dat tén, “Tén” 1a mot thong tin quan trong trong ndi dung PKKS;
thoi gian qua, viéc dat tén cho tré khi PKKS 1a van dé kha ric r6i ma cong chic

1am cong tac dang ky ho tich gip phai do quy dinh phép luat chua cu thé.

Theo Bo luat dan sy nim 2015, bén canh viéc ké thira quy dinh vé
quyén c6 ho tén, di bd sung nguyén tic dat tén “Tén cua cong dan Viét Nam
phai bang tiéng Viét hodc tiéng dan toc khac ctia Viét Nam; khong dat tén
bang sb, bang mot ky tw ma khong phai 1a chir”.

Nhu vdy, vé nguyén tic, khi DKKS cho tré (ké ca truong hop DKKS c6
yéu td nudc ngoai), cha me phai dit tén (bao gdm ca chit dém) cho tré 1a tén
tiéng Viét. Truong hop DKKS cho tré em c¢6 mot bén cha hodc me 1a nguoi
nudc ngoai, cha me lya chon quéc tich Viét Nam cho tré nhung mudn dit tén
con 1a tén ghép gitta tén Viét Nam va tén nudc ngoai Close Nguyén Dean,
Nguyén John, Lé Maika... 1a khong phu hop quy dinh phap luat hién hanh
(cac tir Maika, Dean, John chi 13 tén phat 4m theo tiéng nudc ngoai, khong
thuan Viét).

Céc co quan dang ky ho tich cling can ting cuong tuyén truyén, giai
thich 16 quy dinh phéap luat va khuyén khich cha, me lya chon nhiing tén goi
tiéng Viét pho thong, dé sir dung dé dit tén cho tré.

Luu y: Khi nhap/ghi thong tin trong Gidy khai sinh, S6 PKKS, céc
thong tin vé Ho, chit dém, tén cua ngudi duge khai sinh phai ghi bang chir in
hoa, ¢ dAu.

b. Thong tin vé ngay, thang, ndm sinh, noi sinh

’Theo nguyén tic trong bai D& hé thi, “néu cha ho “Béo” khi sinh con trai thi s& ldy ho “Quy”; néu sinh con
gai thi phai lay ho 1a “Tén” khong thé 12y ho “Bao” ctia cha hodc ho “Nguyen” cia me.
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Ngay, thang, nam sinh ctia nguoi1 dugc khai sinh 1a ngay, thang, nam

duong lich, duoc ghi bang sé va bang chit.
Céch ghi “Noi sinh” trong biéu mau Gidy khai sinh, S6 DPKKS:

+ Truong hop tré em sinh tai bénh vién, nha hd sinh, tram y té, co s6
kham bénh, chita bénh (sau ddy goi chung 13 co so y té) thi ghi tén co sd' y té

d6 va tén dia danh hanh chinh noi ¢6 co sd'y té do.

+ Truong hop tré em sinh ngoai co so y té, bao gdm trudng hop sinh tai
nha, sinh trén phuong ti€n giao thong, trén dudng hoac tai dia diém khac thi
“Noi sinh” dugc ghi theo dia danh hanh chinh thuc té, noi tré em sinh ra (ght
dia danh hanh chinh du 3 cap).

+ Truong hop tré em sinh ra & nude ngoai thi “Noi sinh” dugce ghi theo
tén thanh phd va tén qudc gia, noi tré em duoc sinh ra; truong hop tré em sinh

ra tai qudc gia lién bang thi ghi tén thanh phd, tén tiéu bang va tén qudc gia do.
(iii) Thong tin vé qué quén, dan toc, qudc tich

Khi DKKS, thong tin tai muc qué quan duoc ghi theo dung thong tin vé
qué quan cua cha, me trong T¢ khai PKKS. Truong hop dia danh hanh chinh
qué quan cua cha, me tré c6 su thay ddi thi ghi theo dia danh hanh chinh hién
tai. Nhu vdy, truong hop ngudi di PKKS cung cip duge thong tin cu thé vé
qué quan (ghi trong To khai DPKKS) thi khi BPKKS, cong chtrc tu phap — hd
tich s& ghi dt ca 3 cip hanh chinh tai muc qué quéan; trudng hop ho khong thé
nhd dugc day da 3 cap thi chi ghi cac thong tin ma ho cung cép dugc, vi du:
chi ghi tinh, huyén hodc chi ghi tinh (khong bat budc phai ghi du dia danh
hanh chinh theo 03 cip: x4, huyén, tinh).

Phap luat ho tich hién hanh chua c6 quy dinh vé viéc thay doi qué quan,
do d6, tai thoi diém DKKS, cong chirc 1am cong tac ho tich can giai thich 16
cho ngudi dan biét vé viéc thoa thuan k¥ cac ndi dung PKKS (trong d6 c6 muc
qué quén), tranh trudng hop sau khi DKKS lai yéu cau thay d6i qué quan cua
con tir qué cha sang qué me, khi d6 s& khong co co s dé giai quyét.

Dan toc cua ca nhan dugc xac dinh theo dan tdc cua cha dé, me dé.
Truong hop cha dé, me dé thudc hai dan toc khac nhau thi dan toc cia con

duoc xac dinh theo dan tdoc cia cha dé hoac me dé theo thoa thuan cua cha dé,

me dé; truong hop khong cé thoa thuan thi dan toc cua con duge xac dinh
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theo tdp quan; truong hop tdp quan khac nhau thi dan toc cua con dugc xac

dinh theo tap quan cua dan tdc it nguoi hon.

Luu y: Hién tai, viéc ghi thanh phan dan toc trong cac gidy t& ca nhan
néi chung, gidy to ho tich, CMND, ho khau van duoc xac dinh va ghi theo
Danh muc tén goi cac dan tdc ban hanh kém theo Quyét dinh sb 121-
TCTK/PPCP ngay 02/3/1979 ctia Tong cuc Thong ké.

Dé bao dam quyén loi cho nguoi dan, dong thoi, ton trong phong tuc,
tap quan cta ddng bao, dbi véi trudng hop cong dan co nguyén vong ghi dan
toc theo “tén goi khac” khi dang ky ho tich, cAp CMND, Ho khau thi thuc
hién theo huéng dan méi nhét ciia Uy ban Dan tdc: ghi tén nhém nhé hozc tén
goi khac trude, sau d6 dong mod ngodc ghi tén chinh thic cia dan toc dé phu
hop voi tinh hinh thuc té hién nay, vi du: Pa-co (Ta-61), nhung vi¢c xac dinh
tén goi khac ctia dan toc van phai xac dinh trén co s& gidy to, hd so cua ca

nhan hoac cua cha, me tré em.

Québc tich cua nguoi dugc PDKKS dugc xac dinh theo quy dinh cua

phap luat vé qudc tich.
2.3.2. Cac thong tin khdc trong noi dung khai sinh

Thong tin ctua cha, me nguol dugc PKKS (ho, chit dém va tén; nam
sinh; dan toc; quéc tich; noi cu tra) can duoc ddi chiéu, ghi chinh xéc theo
cac gidy to tuy than ctia ngudi d6 dé bao dam thong nhat, tranh viéc khong
thong nhat din dén phai cai chinh sau nay.

Dbi véi mot sb thong tin khac, cong chire tu phap ho tich can luu ¥ khi
ghi biéu mau Gidy khai sinh, S6 PKKS:

- Muc “Noi cu trt” dugc ghi nhu sau:

+ Trudng hop cong dan Vi¢t Nam cu tra & trong nudc thi ghi theo noi
dang ky thuong tri; truong hgp khdng c6 noi dang ky thuong trua, thi ghi theo
noi dang ky tam tra.

+ Truong hop cong dan Vi¢t Nam cu tra & nudce ngoai thi ghi theo dia
chi thuong tra hodc tam tra & nudc ngoai.

- Muc “Giay to tuy than” cta nguoi di PKKS, bao gom cac loai gidy
t& theo quy dinh tai khoan 1 Biéu 2 Nghi dinh s6 123/2015/ND-CP, phai ghi

r0: tén loai gidy to, sO, co quan cap, ngay cap giay to do.
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- Muc “Noi PKKS” phai ghi dung tén co quan c6 tham quyén DPKKS
theo quy dinh cua Luat HO tich nam 2014, cu thé nhu sau:

+ Trudng hop DKKS tai UBND cip x4 thi phai ghi du dia danh hanh
chinh 3 cép (x4, huyén, tinh).

+ Trudng hop PKKS tai UBND cip huyén thi phai ghi du tén 2 cap
hanh chinh (huyén, tinh).

+ Truong hop PKKS thudc thim quyén cua Co quan dai dién Viét
Nam & nudc ngoai thi ghi tén ctia Co quan dai dién va tén qudc gia noi c6 tru

s& cua Co quan dai di¢n do.

- “Phan ghi chu nhiing thong tin thay d6i sau nay” tai mit sau cia
Gidy khai sinh can ghi rd ngdy, thang, nim tién hanh ghi chi, thong tin ho
tich co sy thay d6i va tén loai gidy to, s, tén co quan, ngdy, thang, nim cap
gidy to 13 can cir dé thuc hién viéc ghi chu.

- Tai thoi diém dang ky lai khai sinh, néu dia danh hanh chinh d3 c6
su thay d6i so véi dia danh ghi trong gidy to duoc cap trude day thi xac dinh
va ghi theo dia danh hanh chinh hié¢n tai; viéc thay ddi dia danh hanh chinh
dugc ghi vao “Phan ghi cha nhitng thay ddi sau ndy” tai mit sau cua Gidy
khai sinh va myc “Ghi chu” trong S6 PKKS.

Vi du: Noi sinh, qué quéan trong ban sao Gidy khai sinh trudc day cia
Nguyén Vin A 1a “Vinh Thinh, Vinh Lac, Vinh Pha”; hién tai da thay doi dia
danh huyén va tinh 1a Vinh Tuong, Vinh Phuc thi ghi noi sinh, qué quén theo
dia danh hanh chinh hién tai 1a: “Vinh Thinh, Vinh Tuong, Vinh Phuc”.

“Phan ghi chu nhitng thong tin thay doi sau nay” tai mit sau cta Gidy
khai sinh va muc “Ghi cha” trong S6 DKKS ghi r3: Noi sinh, qué quan thay
ddi tir “Vinh Thinh, Vinh Lac, Vinh Phi” thanh “Vinh Thinh, Vinh Tuong,
Vinh Phuc”.

2.3.3. 86 dinh danh cd nhdn cia nguoi dwoc dang ky khai sinh

S6 dinh danh c4 nhan dugc cap ngay cho tré em 13 cong dan Viét Nam
khi DPKKS. Cac trudng hop DKKS khéng mang quéc tich Viét Nam thi van
thuc hién diang ky theo thi tuc thong thudng, cip nhat thong tin vao phan
mém DKKS (dbi voi cic dia ban da trién khai phan mém PKKS) nhung
khéng 1dy sé dinh danh c4 nhan.
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S6 dinh danh c4 nhan 1a ddy sb ty nhién gdm 12 sd, ¢6 cau triic gdm 6
s6 12 ma thé ky sinh, m3 gidi tinh, ma nim sinh ctia cong dan, ma tinh, thanh
phd truc thude trung wong hodc ma qudc gia noi cong dan DKKS va 6 sd cubi
1a cac sb ngﬁu nhién; SO dinh danh c4 nhan duge xéac lap tor Co s¢ dir ligu
quéc gia vé dan cu (Piéu 12 Luat Cin cudc cong dan nim 2014; Piéu 13
Nghi dinh s6 137/2015/ND-CP).

Trong giai doan hién nay, khi Co s¢ dit liéu qubc gia vé dan cu va Co
s& dir 1iéu ho tich dién tir toan quéc chua duge két ndi, chua van hanh théng
nhat (giai doan chuyén tiép), tai cic dia phuong chua trién khai ap dung phan
mém PKKS, phan mém PKHT cta Bo Tu phap, thi truong ghi théng tin vé

s6 dinh danh ¢4 nhan trén Gidy khai sinh tam thoi dé trong.

Khi Co sé dir liéu ho tich dién tir toan qudc da duoc két ndi véi Co s
dir liéu qudc gia vé dan cu va van hanh thdng nhat (két thic giai doan chuyén
tiép) thi khi DPKKS, co quan ding ky ho tich c6 trach nhiém chuyén ngay cac
thong tin cta ngudi duge PKKS cho Co sd dir lidu qudc gia vé dan cu (bao
gdém cac truong thong tin sau: Ho, chit dém va tén khai sinh; ngay, thang,
nam sinh; gidi tinh; noi PKKS; qué quan; dan toc; quéc tich; ho, chitr dém va
tén, quéc tich cua cha, me hoac nguoi dai dién hop phap; trur trudong hop chua
xéac dinh dugc cha, me hodc ngudi dai dién hop phap) dé 1ay sé dinh danh ca
nhan. Khi d6, nhiing truong hop da duoc PKKS trudc day nhung dé tréng
truong thong tin vé s dinh danh c4 nhan s& dugc thuc hién thu tuc bd sung )
dinh danh c4 nhan vao Gidy khai sinh va S6 DKKS.

2.4. Uy quyén ding ky khai sinh

DPKKS Ia mot trong nhitng thu tuc dang ky ho tich ma nguoi co trach
nhiém DKKS c6 quyén ay quyén cho ngudi khac thyc hién. Truong hop
khong tryuc tiép di PKKS cho tré thi nguoi c6 trach nhiém di PKKS c6 thé uy
quyén cho ngudi khac (khong phai 1a ngudi co trach nhiém di PKKS theo
quy dinh tai Diéu 14 cta Luat H tich nim 2014) thuc hién viéc PKKS. Viéc
iy quyén phai dugc thé hién bang hinh thirc vin ban, dugc céng chung,
chung thuc theo quy dinh cua phép luat.

2.5. Trach nhiém thong bdo sau khi diang ky khai sinh

Theo quy dinh tai khoan 4 Piéu 5 Luat Ho tich nim 2014 thi trudng hop
c4 nhan khong dang ky tai noi thuong tra thi UBND cép huyén, UBND cép
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xa, co quan dai dién noi da dang ky ho tich cho cd nhan c6 trach nhi€ém thong

béo viéc dang ky ho tich dén UBND cép x4 noi ca nhan d6 thuong tra.
2.6. Gid tri phdp Iy ciia Gidy khai sinh
Theo quy dinh tai khoan 6 Diéu 4 va khoan 3 Diéu 14 Luét Ho tich

nam 2014 thi Gidy khai sinh 13 vin ban do co quan nha nuéc cé thim quyén
cap cho ca nhan khi duge PKKS; ndi dung Gidy khai sinh bao gom céc thong
tin co ban vé c4 nhan, hd so, gidy to cia ca nhan lién quan dén thong tin khai
sinh phai phu hop v6i ndi dung PKKS cua ngudi d6. Bong thoi, Bidu 6 Nghi
dinh sb 123/2015/ND-CP ciing quy dinh: “(1) Gidy khai sinh 13 gidy to ho
tich gdc cua ca nhan. (2) Moi hd so, gidy to cua ca nhan c6 ndi dung vé ho,
chit dém, tén; ngay, thang, nam sinh; gidi tinh; dan tdc; qudc tich; qué quén;
quan hé cha, me, con phai phu hop véi Gidy khai sinh cua nguoi do. (3)
Truong hop ndi dung trong hd so, gidy to ca nhan khac véi ndi dung trong
Gidy khai sinh cta nguoi d6 thi Thu truéng co quan, té chic quan 1y hd so
hodc cap gidy to c6 trach nhiém diéu chinh ho so, gidy to theo ding ndi dung
trong Gidy khai sinh”.

Nhu vay, vé nguyén tac, Giéy khai sinh duogc xac dinh la giéy to ho tich
gbc ctia ca nhan. Do vai trd quan trong cua Gidy khai sinh, nén phap luat ho
tich hién hanh quy dinh ban chinh Gidy khai sinh chi dugc cip duy nhat 01
1an khi lam tha tuc DPKKS, dang ky lai khai sinh, khong c6 thu tuc cép lai ban
chinh Gidy khai sinh nhu quy dinh tai Nghi dinh s6 158/2005/ND-CP.

3. Ping ky khai sinh cho mjt s6 truomg hop dic biét

3.1. Dang ky khai sinh cho tré bi bo roi

- Tham quyén DKKS cho tré bi bo roi 14 UBND cép x3 noi phat hién
tré bi bo roi.

- Trinh tu, thu tuc:

Buorc 1: Lap bién ban vé viéc tré bi bé roi.

Ngudi phat hién tré bi bé roi1 ¢6 trach nhi€ém bao v¢ tré va thong bao
ngay cho UBND hoic cong an cip xi noi tré bi bo roi; truong hop tré bi bo

roi tai co s¢'y té thi Thu trudng co s y té co trach nhiém thong bao.

Ngay sau khi nhan duoc théng bao, Chu tich UBND cap xi hoic

Trudng cong an cip xa co trach nhiém td chirc 14p bién ban. Bién ban phai ghi
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rd thoi gian, dia diém phat hién tré bi bo roi; dic diém nhan dang nhu gidi
tinh, thé trang, tinh trang strc khoe; tai san hoac dd vat khac cua tré (néu co);
ho, tén, giéy td ching minh nhan than, noi cu trd ciia nguo1 phat hién tré bi bo
roi. Bién ban phai dugc nguoi 1ap, ngudoi phat hién tré bi bd roi, nguoi lam
chtng (néu c6) ky tén va déng dau xac nhan cia co quan 1ap. Bién ban duoc
1ap thanh hai ban, mot ban luu tai co quan 1ap, mot ban giao ca nhan hoic t6

chtrc tam thoi nudi dudng tré.

UBND cép xa ¢O trach nhi€ém giao tré cho ca nhan hodc td chirc tam

tho1 nudi dudng theo quy dinh phép luat.

Bueée 2: Niém yeét.

UBND cép xa, noi 1ap bién ban c6 trach nhiém niém yét tal tru so
UBND trong 07 ngdy lién tuc vé viéc tré bi bo roi (van ban niém yét phai c6

thong tin vé dic diém nhan dang nhu: gidi tinh, thé trang, do tudi cua tré...).

Hét thdi han niém yét, néu khong c6 thong tin vé cha, me dé cua tré;
khong c6 nguoi nhan 14 cha, me dé va chiing minh duogc mbi quan hé vai tré,
UBND cap x4 thong bao cho ca nhan hoic to chic dang tam thoi nudi dudng
tré dé tién hanh DKKS cho tré em..

Buwoce 3: PKKS

+ Nguoi ¢6 trach nhiém PKKS 1a ca nhan hodc dai dién t6 chirc dang

tam thoi nuodi dudng tré.

+ Ho so DPKKS tuong ty nhu hdé so PKKS thong thuong; Bién ban vé
viéc tré bi bo roi ¢ gia tri thay thé Gidy chung sinh trong truong hop tré

khéng c6 Gidy chimg sinh.

+ Ho, chit dém, tén cua tré dugc xac dinh theo quy dinh cua phdp luat
dan su °. Néu khong c6 co s¢ dé xac dinh ngdy, thang, nam sinh va noi sinh
ctia tré thi ldy ngay, thang phat hién tré bi bo roi la ngay, thang sinh; can cir
thé trang cta tré dé xac dinh nim sinh; noi sinh 14 noi phat hién tré bi bo roi;
qué quan dugc xac dinh theo noi sinh; quéc tich cua tré la quéc tich Viét

Nam; dan toc cua tré em dugc xac dinh theo phép luat dan su 4 Phan khai vé

> Tir 01/01/2017, khi Bo ludt dan sy ¢ hiéu luc, viée xac dinh ho, dit tén cho tré em bi bo roi duge thue hién
theo quy dinh tai Diéu 26 ctiia B Luat dan sy nam 2015.

* T 01/01/2017, khi B0 luat dan sy c6 hiéu luc, viéc xac dinh dan toc cho tré em bi bo roi dugc thuc hién
theo quy dinh tai Didu 29 cua B Luat déan su.
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cha, me cua tré trong Gidy khai sinh va S6 ho tich dé tréng (tuyét d6i khong
gach chéo hodc tu ¥ ghi tén cta ngudi tam thoi nudi dudng tré vao cac phan

khai nay); trong S6 ho tich ghi rd “Tré bi bo roi”.
- Luu y mot sb diém:
+ Viéc xac dinh dan toc cho tré bi bo roi:

Vi¢c xac dinh dan tdc cho tré bi bd roi dugc xac dinh theo quy dinh tai
Diéu 29 B luat Dan sy nam 2015 °.

+ Truong hop c6 cin cir xac dinh vé ngdy thang nam sinh, noi sinh cta
tré thi ghi ho tén, ngay thang ndm sinh, noi sinh cua tré theo nhiing can cur da

duoc xac dinh.

Truong hop tré bi bo roi, c6 gidy to kém theo ghi vé ho, chit dém, tén
cta tré va thong tin ciia cha me nhung sau khi thyc hién niém yét theo quy
dinh ma khong tim dugc cha me dé thi nhitng thong tin nay chi ghi chu trong
cot ghi cha ciua S6 DPKKS (khong ghi vao mit sau cia Gidy khai sinh); phan
ghi vé& ngudi me va ngudi cha trong S6 PKKS va Gidy khai sinh ctia nguoi
con dugc dé trong.

3.2. Dang ky khai sinh cho tré chwa xdc dinh dwoc cha, me

- Tham quyén: UBND cép x3 noi tré dang cu tra thyc hién DKKS.

- Trinh tu, thu tuc:

+ Truong hop chua xac dinh dugc cha (dang ¢ vd1 me hodc nguoi than
thich khac): khi PKKS khong bat budc ngudi me phai khai vé cha dua tré
(trong trudng hop ngudi me khai vé cha dua tré, thi huéng dan nguoi cha lam
thu tuc nhan con); Ho, dan tdc, qué quén, quéc tich cua con duogc xac dinh theo
ho, dan tdc, qué quan, quéc tich cuia me; ph?m khai vé nguoi cha cua tré trong
Gidy khai sinh va S6 PKKS phai dé trong, tuyét d6i khong duogc gach chéo.

Néu vao thoi diém PKKS, ngudi cha yéu cau lam thi tuc nhan con theo
quy dinh thi UBND két hop giai quyét viéc nhan con va DPKKS. Ho so két

> Truong hop tré em bi bd roi, chua xac dinh dugce cha dé, me dé va dugc nhan 1am con nudi thi dugc xac
dinh dan tdc theo dan tdc ciia cha nudi hodc me nudi theo thoa thudn ciia cha me nudi. Truong hop chi cod cha
nudi hodc me nudi thi dan tdc cua tré em dugc xac dinh theo dan tdc cua nguoi do.

Truong hop tré em bi bo roi, chua xac dinh duge cha dé, me dé va chua duge nhan lam con nu6i thi dugc xac
dinh dan toc theo dé nghi cua ngudi ding dau co s& nudi dudng tré em d6 hodc theo dé nghi ciia ngudi dang
tam thoi nudi dudng tré em vao thdi diém DKKS cho tré em
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hop PKKS va nhén con theo quy dinh cta Diéu 12 Théng tu s6 15/2015/TT-
BTP, gém: To khai BPKKS va To khai dang ky nhan cha, me, con theo mau
quy dinh; Gidy chtng sinh hodc gidy to thay Gidy chung sinh theo quy dinh
tai khoan 1 DPiéu 16 cta Luat Ho tich nam 2014; Chung cur chtrng minh quan
hé cha, me, con theo quy dinh tai Piéu 11 cua Thong tu s6 15/2015/TT-BTP

(s€ néu 10 trong thu tuc nhan cha, me, con).

+ Truong hop chua xac dinh dugc me (dang ¢ voi cha hoac nguoi than
thich khac): khi DPKKS nguoi cha yéu cau 1am thi tuc nhan con thi UBND két
hop giai quyét viéc nhan con va DPKKS; phan khai vé me trong S6 ho tich va
Gidy khai sinh cua tré em dé tréng. Truong hop nam, nir chung séng v6i nhau
nhu vo chong, khong diang ky két hon, sinh con, ngudi con sdng cung voi
nguoi cha thi khi nhan con, PKKS, thong tin vé nguoil me duge xac dinh theo
quy dinh tai khoan 1 Diéu 13 ctia Thong tu sé 15/2015/TT-BTP.

+ Truong hop chua xac dinh dugc ca cha va me (dang ¢ vdi cha hoac
ngudi than thich khac): néu tré em c6 Gidy chung sinh, nhung qua kiém tra,
xé4c minh thong tin vé ngudi me 1a khong xéac thuc (khong c6 ngudi me ghi
trong Gidy chimg sinh hodc c6 ngudi ghi tén nhu ngudi me trong Gidy chimg
sinh, nhung thuc té khong phai con cua ngudi nay) thi thuc hién viéc PKKS
theo dién tré khong xac dinh duoc cha, me. HO so PKKS va trinh tu gidi
quyét tuong tu thu tuc PKKS cho tré bi bo roi, UBND cép xi noi tré dang cu
tr tién hanh 1ap bién ban theo thuc té vy viéc, tién hanh niém yét theo quy
dinh. Nguoi ¢6 trach nhiém di BPKKS 1a nguoi dang tam thoi nudi dudng tré;

trong SO PKKS ghi r0 “Tré chua xac dinh dugc cha, me”.
3.3. Dang ky khai sinh cho tré em sinh ra do mang thai ho

- Tham quyén: UBND cép x4 noi cu trii ctia ngudi cha hodc ngudi me
nho mang thai hog.

- HO so, trinh ty giai quyét: Thuc hién twong tu trudng hop DKKS thong
thudong tai UBND cép x4; dong thoi trong hd so can c6 vin ban xac nhan cua
cosdy té da thuc hién k¥ thuat hd tro sinh san cho viéc mang thai ho. Thong
tin vé cha, me ctia tré em ghi theo thong tin ctia cip v chong nhd mang thai ho.

3.4. Dang ky khai sinh tai khu vuc bién gioi
- Péi twong: Tré sinh ra tai Viét Nam c6 cha hodc me la cong dan Viét

Nam thuong tru tai dia ban xa & khu vuc bién giéi, nguodi kia 1a cong dan
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nuéc lang giéng thudng tra tai don vi hanh chinh twong dwong cdp x4 cla
Viét Nam tiép giap v6i xa ¢ khu vuc bién gidi caa Viét Nam noi cong dan
Viét Nam thuong tra.

- Thdm quyén: UBND cap xd & khu vuc bién gi6i noi cha hodc me tré
em la cong dan Viét Nam thuong tra.

- Thanh phan hé so:

* Gidy to xudt trinh

+ Mot trong cac loai: HO chiéu, CMND, Thé cin cudc cong dan, giéy to
khac c6 dan anh va thong tin c4 nhan do co quan c6 tham quyén cip. Cac gidy
to nay phai con gid tri sir dung.

+ Gidy to ching minh noi cu trGi & x4 bién gidi clia nguoi cha, me 13 cong
dan Viét Nam; Gidy chtng nhan két hon, néu cha me c6 dang ky két hon.

* Gidy to phdi ngp

+ To khai PKKS theo mau.

+ Ban chinh Gidy chung sinh; truong hop khong cé Gidy chung sinh thi
ndp van ban ctia nguoi lam chimg xac nhan vé viéc sinh; néu khong c6 ngudi
1am chimg thi phai c6 gidy cam doan vé viéc sinh; truong hop khai sinh cho
tré em sinh ra do mang thai ho phai c6 vin ban xac nhan cia co sé y té da

thuc hién ky thuat hd trg sinh san cho viéc mang thai hg.

+ Van ban thoa thuan cua cha, me vé viéc lya chon quoc tich cho con.
Truong hop cha, me¢ chon quoc tich nudc ngoai cho con thi van ban thoa
thuan phai c6 xac nhan cua co quan nha nudc c6 tham quyén cua nudc ma

cha me lya chon quéc tich cho con.

+ Ban sao gidy t& chimg minh nhan than, gidy to ching minh noi thuong

tri & khu vuc bién gidi ciia ngudi me, cha 1a cong dan nudc lang giéng.
- Trinh tw gidi quyét:
Tuong tu nhu cac truong hop PKKS thong thuong khac.
3.5. Dang ky khai sinh luu dong

- Doi twong: Truong hop tré em sinh ra ma cha me bi khuyét tat, dm
bénh khong thé di PKKS cho con; cha me bi bit, tam giam hodc dang thi
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hanh an phat tu ma khong con 6ng ba ndi, ngoai va nguoi than thich khac
hodc nhitng ngudi nay khong c6 diéu kién di DKKS cho tré thi UBND cép xa
tién hanh DKKS luu dong.

- Trinh tu, thi tuc: Tai dia diém dang ky hd tich Iuu dong, cong churc tu
phap - ho tich huéng dan nguoi yéu cau dién ddy du thong tin trong To khai;
kiém tra cac gidy to lam co s¢ cho viéc PKKS theo quy dinh; viét Phiéu tiép
nhan hd so. Trong thdi han 05 ngay 1am viée, cong chirc tu phap - ho tich
dem theo gidy to ho tich va SO ho tich dé tra két qua cho ngudi co yéu cau tai
dia diém dang ky luu dong; huong dan nguoi dan ky, ghi rd ho, chit dém, tén
trong S6 hé tich theo quy dinh. Tai muc “Ghi chu” trong S6 ho tich ghi 10
“Pang ky luu dong”.

3.6. Daing ky lai khai sinh

- Poi twong: viée khai sinh di duge dang ky tai co quan c6 thAm quyén
ctia Viét Nam trudc ngdy 01/01/2016 nhung S6 ho tich va ban chinh gidy to
ho tich déu bj mat va nguoi yéu cau con song tai thoi diém cé yéu cau.

- Thu tuc dang ky lai khai sinh dugc thuc hién theo quy dinh tai Piéu
26 Nghi dinh s6 123/2015/ND-CP va Diéu 9 Théng tu sé 15/2015/TT-BTP,
mot s6 luu y:

+ Thanh phan hd so dang ky lai khai sinh bao gdom:

T khai theo mau quy dinh, trong d6 c¢6 cam doan ctia ngudi yéu cau vé
viéc dd PKKS nhung nguoi d6 khong luu giit dugc ban chinh Gidy khai sinh;

Ban sao toan bo hd so, gidy td cua ngudi yéu cau hodc hd so, gidy to,
tai liéu khéac trong d6 c6 cac thong tin lién quan dén ndi dung khai sinh cua
nguoi do.

Truong hop ngudi yéu cau ding ky lai khai sinh 1a can bo, cong chic,
vién chuc, ngudi dang cong tac trong luc lugng vii trang thi phai c6 van ban
xac nhan cua Thu trudng co quan, don vi vé viéc nhirng ndi dung khai sinh
cua nguoi do gém ho, chit dém, tén; gidi tinh; ngay, thang, nam sinh; dan tdc;
quéc tich; qué quan; quan hé cha - con, me - con phu hop véi hd so do co

quan, don vi dang quan ly.
3.7. DPdang ky khai sinh cho ngwoi di cé ho so, gidy to' cd nhéin

Truong hop cong dan Viét Nam chua thuc hién viéc PKKS nhung da c6 hd
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s0, gidy to c4 nhan (ban chinh hodc ban sao dugc ching thuc hop 18) nhu:
gidy to tuy than (ho chiéu, chimg minh nhéan dan, thé cin cudc cong dan hodc
gidy to khac c6 dan anh va thong tin ca nhan do co quan c6 thim quyén cp,
con gia tri s dung); S6 ho khau; S tam tra; giéy to khac do co quan nha
nuée c6 thim quyén cua Viét Nam cép thi nguoi do co thé thuc hién tha tuc
PKKS tai UBND cdp x4 noi cu tra theo quy dinh tai Piéu 8 Thong tu sd
15/2015/TT-BTP va Nghj dinh s6 123/2015/ND-CP.

HO so PKKS gé)m c6: To khai PKKS, vin ban cam doan vé viéc chua
duoc PKKS; ban sao toan bd hd so, giéy to, tai liéu trong d6 c6 cac thong tin
vé ho, chir dém, tén; gidi tinh; ngay, thang, ndm sinh; néu nguoi yéu cau la
can bd, cong chirc, vién chirc hodc dang cong tac trong luc lugng vii trang thi
ngoai cac gidy t& noi trén, thi can phai ndp vin ban xac nhan cia Tha trudng
co quan, don vi noi dang cong tac vé viée cac nodi dung khai sinh phu hop véi

hd so do co quan, don vi dang quan 1y.
II. NGHIEP VU PANG KY KHAI TU

Theo Piéu 30 B¢ luat dan sy nam 2015 quy dinh: “ca nhan chét phai
duogc khai ti”’; Diéu 33 Luat Ho tich nam 2014 thi trong thoi han 15 ngay ké
tor ngay c6 nguoi chét thi vo, ché)ng, con, cha, me, nguoi than thich khac cua
ngudi chét co trach nhiém DKKT; truong hop nguoi chét khong co nguoi
than thich thi dai dién ctia co quan, to chirc, ca nhan c6 lién quan co trach
nhiém di DKKT; truong hop khong xac dinh dugc nguoi c¢o trach nhiém di
khai tir thi cong chure tu phap — ho tich thuc hién DKKT.

Cong chirc tu phap — ho tich ddng thoi c6 trach nhiém thudng xuyén
kiém tra, d6n ddc, bao dam viéc PKKT cho nguoi chét trén dia ban quan ly
theo dung thoi han phap ludt quy dinh.

1. Piang ky khai tir tai UBND cép xi

1.1. Tham quyén ding ky khai tie

- UBND cép x4 noi cu tra cudi cing cta ngudi chét thyc hién viée
BKKT cho cong dan Viét Nam cu tra & trong nudc.

- Trudng hop khong xac dinh duoc noi cu trii cudi cing ctiia ngudi chét
(khong xac dinh duoc ca noi thudng tra va noi tam tr() thi UBND cép xa noi
ngudi d6 chét hodc noi phat hién thi thé nguoi chét thuc hién viéc DPKKT.

20



1.2. Hé so ding ky khai ti

1.2.1. Cdc gidy to phdi ngp

- To khai PKKT theo mau quy dinh.

- Gidy bao tir hodc gidy to khac thay cho gidy bao tir. Gidy to thay Gidy
béo tir bao gom:

+ Gidly x4c nhan viéc thi hanh 4n ti hinh do Chu tich Hoi dong thi hanh
an ttr hinh cap di véi nguoi chét do thi hanh an tir hinh;

+ Ban an, quyét dinh c6 hiéu luc ctia Toa 4n dbi véi trudng hop ngudi
bi Toa an tuyén bd 1a da chét;

+ Vin ban x4c nhan cla co quan cong an hodc két qua giam dinh cia
Co quan giam dinh phap y d6i véi nguoi chét trén phuong tién giao thong,

chét do tai nan, bi giét, chét dot ngdt hodc chét co nghi van.

+ Gidy bao tir do Co s& y té cap néu ngudi chét chét tai co sd y té; do
UBND cép xi noi nguoi dé chét néu khong chét tai co sé y té va khong thudce

cac truong hop néu trén.

Truong hop UBND cip x3 c6 tham quyén thuc hién viéc PKKT cho

ngudi chét cu tra trén dia ban thi khong phai cap Gidy bao tir.

1.2.2. Cdc gidy to phdi xudt trinh

- Gidy to tuy than cta ngudi di PKKT;

- Gidy to ching minh noi cu trii cia ngudi chét dé ching minh tham
quyén PKKT.

Truong hop giri hd so qua hé thdng buu chinh thi phai giri kém theo
ban sao c6 chimg thuc cac gidy to phai xuat trinh néu trén.

1.3. Trinh tw dang ky khai tw

- Cong chirc tu phap — ho tich kiém tra thim quyén, tinh hop 1¢, thong
nhat ctia cac gidy to do ngudi di PKKT ndp va xuat trinh.

- Néu céac gidy to da du va hop 18, viéc DPKKT la ding tham quyén thi
bao cao Chu tich UBND xem xét. Trudng hop Chua tich UBND déng v giai
quyét thi cong chirc tu phap — ho tich ghi/in Trich luc khai tir (ban chinh), ghi
ndi dung vao S6 PKKT, bao cdo Chu tich UBND cap xi ky cip Trich luc
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khai ttr.

- Huéng dan nguoi nhan két qua DPKKT kiém tra lai ndi dung ghi trong
Trich luc khai tir va S6 DPKKT, bao dam cac ndi dung ding, pht hop véi hd so
DKKT; ky tén trong S6 PKKT va nhén Trich luc khai ti.

- Viéc PKKT dugc giai quyét ngay trong ngay; truong hop nhan ho so
sau 15 gio ma khong giai quyét duoc ngay thi tra két qua trong ngay lam viéc
tiép theo (khoan 3 Diéu 5 Luat Ho tich nim 2014).

2. Ping ky khai tir c6 yéu té nwéc ngoai tai khu vue bién gi6i

Viéc PKKT cho ngudi chét 1a ngudi nude ngoai cu tra tai khu vuc bién
gidi thudc loai viée dang ky ho tich co yéu td nudc ngoai, nhung do dic thu
tai khu vuc bién gidi nén Luat Ho tich nim 2014 da phan cap cho UBND cap
xa thyc hién. HO so, trinh tu giai quyét viéc DPKKT cho ngudi nudc ngoai cu
tru tai khu vuc bién gio1 trong tu nhu BPKKT cho cong dan Viét Nam cu tra &
trong nudc, tuy nhién can luu ¥ mot sd van dé sau:

- V& tham quyén DPKKT: UBND cap xi ¢ khu vuc bién gidi, noi ngudi
chét 1a nguodi nudc ngoai cu tri thyc hién viéc PKKT cho nguoi do.

- V& hd so PKKT: Trong hd so BPKKT, néu c6 gidy to do co quan c6
thAm quyén cta nudc lang giéng cép thi can dich ra tiéng Viét, c6 cam két cua
ngudi dich vé viée dich dang nodi dung ma khéng can phai lam thu tuc chimg
thuc chit ky nguoi dich, gidy to ndy duoc mién hop phap hoa lanh su.

- Sau khi BKKT, UBND xa c6 van ban thong bao kém theo ban sao
trich luc khai tir gtiri B6 Ngoai giao dé thong bao cho co quan c6 thim quyén
ctia nudc ma nguoi chét mang quc tich.

3. Ping ky khai tir tai UBND cip huyén

3.1. Thdam quyén

- UBND cép huyén noi cu tra cudi cung cua nguoi chét thue hién viée
DBKKT cho nguoi nude ngoai hoac cong dan Viét Nam dinh cu tai nudc ngoai
chét tai Viét Nam.

- Trudng hop khong xac dinh duoc noi cu tri cudi cing ciia ngudi chét
thi UBND c4p huyén noi nguoi d6 chét hodc noi phat hién thi thé nguoi chét
thuc hién viéc BPKKT.
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3.2. Ho so ding ky khai tir
Céc gidy to phai ndp, xuét trinh khi PKKT tuwong tu nhu hd so DPKKT

tai Uy ban nhan dan cip xa.
3.3. Trinh tw dang ky khai tu

- Cong chuc 1am cong tac ho tich cia Phong Tu phép kiém tra vé tham

quyén, tinh day du, hop 18 cua cac gidy to do ngudi di PKKT ndp va xuét trinh.

Néu céc gidy to day du va hop 1é, viéc khai tir 13 ding thi Phong Tu
phép bao cao Chu tich UBND cip huyén. Trudng hop Cha tich UBND déng
¥ giai quyét thi cong chirc lam cong tac ho tich cua Phong Tu phap ghi vao S6
PKKT, cling nguoi di khai tir ky vao S6 DPKKT. Chu tich Uy ban nhan dan

cap huyén cap Trich luc khai tir cho nguoi c6 yéu cau.

- Sau khi PKKT, UBND cép huyén phai thong bao bing vin ban kém
theo trich luc khai tr cho B6 Ngoai giao dé thong béo cho co quan c6 thim

quyén ctia nude ma nguoi chét 1a cong dan.
3.4. Thoi han gidi quyét viéc ding ky khai tiv

Giai quyét ngay trong ngdy 1am viéc; truong hop nhan ho so sau 15 gio

ma khéng giai quyét duoc ngay thi tra két qua trong ngay 1am viéc tiép theo.
Truong hop can xac minh thi thoi han giai quyét khong qua 03 ngay
lam viéc.
4. Dang ky lai khai tir
4.1. Ping ky lai khai ti tai UBND cdp xa
4.1.1. Piéu kién dang ky lai khai tir

- Viéc khai tir dd dugc dang ky tai co quan c6 thim quyén cua Viét
Nam trudce ngay 01/01/2016;

- S6 PKKT va ban chinh Gidy chimg tir/Trich luc khai tir déu bi mat.
4.1.2. Tham quyén dang ky lai khai tir
Thim quyén ding ky lai khai tir thuéc UBND cép xi noi di DPKKT

trude day.
4.1.3. Ho so dang ky lai khai tir

- T khai ding ky lai khai tir theo mau quy dinh;
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- Gidy chimg tir/Trich luc khai tir ban sao (trudc day) duoc cap hop 1é.

Néu khong c6 thi nop ban sao hd so, gidy to lién quan co ndi dung
chirng minh sy kién chét.

Nguoi yéu cau c6 trach nhiém ndp day du ban sao gidy to, tai liéu khéc
c¢6 ndi dung lién quan dén viéc dang ky lai khai tir.

4.1.4. Trinh tw gidi quyét dang ky lai khai tir

Cong chirc tu phap — ho tich kiém tra hd so, néu xét thay cac thong tin
1a day du, chinh xac va viéc khai tir 1a ding phap luat thi bao cao Chu tich
UBND cép xi xem xét. Truong hop Chu tich UBND déng ¥ giai quyét thi
cong chire tu phap - ho tich ghi noi dung dang ky lai khai tir vao S6 PKKT,
huéng dan ngudi yéu cau khai tir ky, ghi rd ho tén vao S6 PKKT; Chu tich
UBND ky, cip ban chinh Trich luc khai tir cho ngudi c6 yéu cau;

Thoi han giai quyét 13 5 ngay 1am viéc; trong trudng hop cong chirc tu
phép — ho tich thay can phai xac minh thi thoi han giai quyét viéc ding ky lai
khai tr khong qua 10 ngay lam viéc.

4.2. Ping ky lai khai tiv tai UBND cdp huyén
4.2.1. Piéu kién dang ky lai khai tir

- Viéc khai tir cua cong dan Vi¢t Nam dinh cu & nudc ngoai hodc nguoi
nuéc ngoai di PKKT tai co quan c¢6 tham quyén cua Viét Nam trudc ngay
01/01/2016;

- S6 PKKT va ban chinh Gidy chimg tir/Trich luc khai tir déu bi mat.

4.2.2. Tham quyén dang ky lai khai tir

Uy ban nhan dan cip huyén, noi dd DKKT trudce day thuc hién dang ky
lai khai tur.

Truong hop viéc khai tir trude day dugce dang ky tai UBND cép xa thi
viéc dang ky lai khai tir do UBND cap huyén cap trén thuc hién.

Truong hop viée khai tir trude ddy duge ding ky tai UBND cép tinh
hodc S& Tu phap thi viée dang ky lai khai tt do UBND cép huyén noi cu tr

noi co tru s hién nay cuia S¢ Tu phép thuc hién.
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5. Cach ghi Trich luc khai tir, SO diing ky khai tir

Khi DKKT, cong chic 1am cong tac ho tich phai ghi diy du cac thong
tin: ho, cht dém, tén, nam sinh cia nguodi chét; s& dinh danh c4 nhan cua
ngudi chét (néu co); noi chét; nguyén nhan chét; gio, ngay, thang, nim chét
theo Duong lich; qudc tich cia nguoi chét.

Viéc ghi Trich luc khai tir, S6 PKKT phai bao dam nguyén tic chung
vé ghi sd, gidy to ho tich theo quy dinh cua Théng tu sé 15/2015/TT-BTP,
can luu ¥ cac ndi dung sau:

- Ho, chir dém, tén nguo1 chét phai viét bang chir in hoa, ¢6 dau.

- Muc “Pi chét vao luc” duoc ghi theo Gidy bao tir hodc gidy to thay
Gidy béo tir quy dinh tai khoan 2 Diéu 4 ctia Nghi dinh s 123/2015/ND-CP,
trong d6 ghi 16 gio, phat, ngay, thang, nim chét bang sb va bang chil; truong
hop khéng rd gid, phut chét thi bo trong.

- Muc “Noi chét” ghi rd tén co sé y té va dia danh hanh chinh noi c6
try s& ctia co sO y té trong truong hop chét tai co so y té.

Truong hop chét trén phuong tién giao thong, chét do tai nan, chét tai
trai giam, trai tam giam, noi thi hanh an tr hinh, tai tru s co quan, td chtrc thi
ghi dia danh hanh chinh da 3 cdp (x4, huyén, tinh). Truong hop khong xac
dinh dugc noi chét thi muc “Noi chét” ghi dia danh hanh chinh du 3 cip (x4,
huyén, tinh) noi phat hién thi thé nguoi chét.

- Muc “Nguyén nhan chét” duoc ghi theo Gidy bao tir hodc gidy to thay
gidy bao tr quy dinh tai khoan 2 Diéu 4 cua Nghi dinh s6 123/2015/ND-CP;
truong hop chua x4c dinh duoc nguyén nhan chét thi dé tréng.

- Phan ghi vé Gidy bao tu/gidy to thay Gidy bao tir phai ghi 1 tén giay
td; s6, ngdy, thang, ndm cip; co quan, té chtc cip. Truong hop thudce dién
UBND cap xi khong phai cap Gidy bao tir thi dé trong, khong ghi.

Vi du: Gidy bao tir sé 05/UBND-GBT, UBND phuong Lam Son, quin
Lé Chan, thanh phé Hai Phong cap ngay 05/01/2016.

6. Mot s6 lwu y khi giai quyét yéu ciu ding ky khai tir

- Vé Gidy bao tir: Khoan 2 Diéu 5 Nghi dinh s6 123/2015/ND-CP quy
dinh: Giao BO Y té hudng dan cac co s y té thuc hién viéc cip Gidy chimg
sinh, Gidy béo tir va cung cap sd liéu thong ké sinh, tir cho co quan ding ky ho
tich ¢6 thAm quyén. Hién tai, B0 Y té dang trién khai viéc xay dung Thong tu
nay. Trong thoi gian Bo Y té chua c6 van ban hudng dan vé viée cap Gidy béo
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tir, dé tao thuén loi cho ngudi dan, theo quy dinh tai diém d khoan 2 Piéu 4
Nghi dinh s6 123/2015/ND-CP, UBND cép x4 thyc hién theo hudng:

+ Néu nguoi chét thudc truong hop chét binh thuong, do gia yéu tai dia
phuong minh (noi cu tra cudi cing) thi can cit vao khai béo cta nhiing ngudi
than thich dé thuc hién PKKT va cép Trich luc khai tir, khong thuc hién viéc
cap Gidy bao ttr. Néu ngudi do chét tai dia phuong do dm dau, bénh tat, tai
nan. .. thi phai c6 Bién ban xac nhén ctia co quan y té, co quan cong an xa.

+ Néu ngudi chét chét & noi khong thudc dia ban cap xa (noi cu tri cudi
cung), thi UBND cip xa noi ngudi d6 chét cip gidy bao tir, trong d6 ghi rd cac
thong tin: ho, chit d€m, t€n, nam sinh ctia nguoi chét; sd dinh danh c4 nhén cia
ngudi chét (néu co); noi chét; nguyén nhan chét; gio, ngay, thang, nam chét
(theo Duong lich); qudc tich ctia ngudi chét.

+ Néu ngudi chét 1a ngudi nudc ngoai thi phai thong tin co quan cong an
cép huyén thuc hién cac tha tuc can thiét, sau d6 UBND cép huyén thuc hién
viéc PKKT theo quy dinh.

- Theo quy dinh tai diém b khoan 1 Diéu 28 Nghi dinh so
123/2015/ND-CP, ban sao Gidy chimg tir do co quan c6 tham quyén cua Viét
Nam cip 14 co so thuc hién viéc dang ky lai khai tir. Truong hop ngudi yéu
cau ding ky lai khai tir khéng c6 ban sao Gidy ching ttr thi phai chimg minh
bang ho so, gidy to lién quan c6 ndi dung chimg minh su kién chét di duogc
dang ky. Cac hd so, gidy to nay can duoc co quan dang ky ho tich phdi hop
v6i cac co quan quan 1y lién quan kiém tra, x4c minh.

- Truong hop ngudi chét 1a nguoi lang thang trén dia ban, khong co
thong tin, khong ¢ ca nhan/co quan/té chtc nao c6 lién quan thuc hi¢n vigce
DKKT thi UBND cip xi noi phat hién nguoi chét phdi hop voi cac co quan
c6 lién quan 1ap bién ban vé viéc c¢6 nguoi chét tai dia ban dé co thong tin
thuc hién viéc théng ké, khong thuc hién viéc BPKKT.

- D6i voi yéu cau ding ky lai khai tir cho ngudi chét da qua 1au, khong
c6 bt cr gidy t0, hd so, d6 vat gi 1am co sé xac dinh thong tin khai tir thi co
quan dang ky ho tich tir chi giai quyét.

III. NGHIEP VU PANG KY KET HON

Két hén ciing 1a mot sy kién ho tich quan trong trong cudc doi cua ca
nhan, két hon s& kéo theo cac quyén, trach nhiém vé hon nhan va gia dinh.
Ding ky két hon (PKKH), cip Gidy chimg nhan két hon tao co s¢ phap 1y dé

Nha nudc ghi nhan viée xac lap quan hé vo chong va xac dinh thoi diém cod
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hi€u lyc ctia quan hé hon nhan, cé y nghia quan trong trong viéc giai quyet

quyén, nghia vu cua v, chong, cha, me, con.

Luat Hon nhén va gia dinh nim 2014 quy dinh: “Két hon 1a viéc nam
va nir xac 1ap quan hé vo chdng v6i nhau theo quy dinh cta Luat nay vé diéu
kién két hon va DPKKH” (khoan 5 Diéu 3); “Viéc két hon phai duoc dang ky
va do co quan nha nudc c6 thim quyén thuc hién theo quy dinh cta Luat nay
va phap luat vé ho tich. Viéc két hon khong duoc ding ky theo quy dinh tai
khoan nay thi khong c6 gié tri phap Iy (khoan 1 Diéu 9).

- Piéu kién DKKH theo quy dinh tai Piéu 5, Diéu 8 Luat Hon nhan va
gia dinh ndm 2014:

+ D¢ tudi: Nam tir di 20 tudi tré 1én, nit tir di 18 tudi trd 1én;

+ Su tu nguyén: Viéc két hon do nam va nit tu nguyén quyét dinh;

+ Nang luc hanh vi: Khong bi mat ning luc hanh vi dan su;

+ Viéc két hon khong thudc mot trong cac truong hop cAm két hon: Két
hén gia tao, ly hon gia tao; tao hon, cudng ép két hon, lira dbi két hon, can tro
két hon; nguoi dang c6 vo, c6 chong ma két hon hoidc chung séng nhu vo
chdng voi ngudi khac hoic chwa c6 vo, chua c6 chdng ma két hon hodc chung
séng nhu vo chong véi ngudi dang 6 chdng, ¢ vo; két hon hodc chung sdng
nhu vo chdng giita nhirg ngudi cing dong méu vé truc hé; giira nhitng nguoi
c6 ho trong pham vi ba doi; gitra cha, me nudi vdi con nudi; gitta nguoi da
tung la cha, me nuoi véi con nuoi, cha chéng véi con dau, me vo véi con ré,
cha dugng vdi con riéng cua vg, me ké véi con riéng cua chéng (diém a, b, c
va d khoan 2 Diéu 5 Luat Hén nhan va gia dinh nim 2014).

+ Nha nudc khong thira nhan hon nhan gitra nhitng nguoi cung gidi tinh.

1. Ping ky két hon trong nwée tai UBND cap xi

1.1. Thdm quyén ding ky két hon

UBND céap xa noi cu tra ¢ ctia mot trong hai bén nam, nir thyc hién

6 _Noi cu trt cua cong dan duoc xac dinh theo quy dinh tai biéu 12 Luat cu tra 2006 (stra déi, bd sung nam
2013): Noi cu tra cua céng dén 1a chd & hop phap ma ngudi dé thudng xuyén sinh sdng. Noi cu tra cua cong
dan 1a noi thuong tri hodc noi tam tri. Chd & hop phap 1a nha ¢, phuong tién hodc nha khac ma cong dan sir
dung dé cu tri. Chd & hop phéap c6 thé thude quyén s hitu ciia cong dan hodc duge co quan, td chire, ¢4 nhan
cho thué, cho muon, cho & nhd theo quy dinh ctia phap luat. Noi thuong tri 13 noi céng dan sinh sdng thudong
xuyén, 6n dinh, khong c6 thoi han tai mot chd ¢ nhat dinh va da dang ky thuong tri. Noi tam tréi 1 noi cong
dan sinh séng ngoai noi ding ky thudng tra va di dang ky tam tra. Truong hop khong xac dinh dugc noi cu
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PKKH (khoan 1 Piéu 17 Luat Ho tich ndm 2014).
1.2. Thii tuc ding ky két hén
1.2.1. Gidy to phdi nép

- T& khai PKKH theo mau quy dinh, mdi bén c6 thé khai riéng 01 To
khai hodc ca hai bén khai chung vao 01 To khai, nhung déu phai c6 day du

thong tin ctia bén nam va bén nir;

- Ban chinh Gidy x4c nhdn tinh trang hon nhén (con thoi han) do
UBND cép xi c¢6 thim quyén cap néu nguoi yéu cau DPKKH khong thudng
tr tai UBND cép x4 noi DPKKH.

- Trudng hop nguoi yéu ciu PKKH dang cong tac, hoc tap, lao dong
c6 thoi han & nudc ngoai thi phai ndp ban chinh Gidy x4c nhan tinh trang hon
nhan do Co quan dai dién ngoai giao, Co quan dai di¢n Ianh sy cua Viét Nam
& nudc ngoai cap.

1.2.2. Gidy to xudt trinh

- Giay to tuy than cua nguoi yéu cau DPKKH (HO chiéu hodc chiing
minh nhan dan hoac thé can cudc cong dan hodc cac gidy to khac cd dan anh
va thong tin ¢4 nhan do co quan c6 tham quyén cap, con gia tri st dung dé

chtrng minh vé nhan than cua ca hai bén c6 yéu cau DPKKH).
- Giy to chimg minh noi cu tra dé x4c dinh tham quyén DKKH.

Luu y: Gidy x4c nhan tinh trang hon nhan, gidy to ching minh noi cu
tra chi phai ndp, xuat trinh trong giai doan chuyén tiép. Khi Co s dit liéu ho
tich dién tir toan quéc va Co so dir licu quéc gia vé dan cu duoc két ndi, van
hanh théng nhat trén toan qudc thi chi phai nép To khai DPKKH cho co quan
dang ky ho tich va xudt trinh gidy to tiy than.

1.2.3. Cdch thirc ngp ho so

Nguoi yéu cau DPKKH truc tiép ndp hd so tai UBND cip xi c6 tham

tra ctia cong dan theo quy dinh tai khoan 1 Didu nay thi noi cu tri cua cong dan 1a noi ngudi d6 dang sinh
song.

- Khoan 4 Diéu 5 Luat Ho tich 2014 cling quy dinh vé viéc xac dinh thim quyén dang ky ho tich theo noi cu
tra: C4 nhén c6 thé duoc dang ky ho tich tai co quan dang ky ho tich noi thuong tra, tam tra hoac noi dang
sinh séng. Truong hop ca nhan khong dang ky tai noi thudng tra thi UBND cAp huyén, UBND cip x3, Co
quan dai dién noi da dang ky ho tich cho cd nhan co trach nhi¢m thong bao viéc dang ky ho tich dén UBND
cép x4 noi ca nhan d6 thudng tri.
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quyén (bén nam hodc bén nir c6 thé truc ti€ép ndp ho so ma khong can c6 van

ban Gy quyén ctia bén con lai).
1.3. Trinh tw gidi quyét

- Nguoi tiép nhan c6 trach nhiém kiém tra ngay toan bd hd so, di chiéu
thong tin trong T khai va tinh hop 18 cua gidy to trong hd so do ngudi yéu cau
nop, xuat trinh. Néu hd so day dii, hop 18 thi viét gidy tiép nhan, trong d6 ghi rd
ngay, gio tra két qua; néu hd so chua dy du, hoan thién thi huéng din ngudi
nop hd so bd sung, hoan thién theo quy dinh; trudng hop khong thé bd sung,
hoan thién hd so ngay thi phai 14p thanh vin ban huéng dan, trong d6 néu rd
loai giéy to, ndi dung can b sung, hoan thién, ky, ghi 10 ho, chit dém tén cua
ngudi tiép nhan.

H6 so sau khi d duoc hudng din ma khéng dugc bd sung day du, hoan
thién thi nguoi tiép nhan tr chdi tiép nhén hd so, ¢6 van ban tir chdi tiép nhén hod
s0, trong d6 ghi 13 1y do tir chdi; trudng hop viéc PKKH khéng thudc tham
quyén thi c6 trach nhiém hudng din duong su dén co quan c6 thim quyén
dang ky.

- Cong chirc tu phap - ho tich can kiém tra: diéu kién két hon cta hai bén
nam, nit; tinh hop 18, day du, thong nhit cta cac gidy to trong hd so, d6i chiéu
vai thong tin trong To khai DPKKH;

Néu xét thay ho so ddy du, hop 1¢ thi bao cao Cha tich UBND cap xa
ky Gidy ching nhan két hon cho hai bén nam nit.

Trudng hop can xac minh diéu kién két hon cia hai bén nam, nit (dic biét
1a tinh trang hon nhan) thi cong chire tu phap - ho tich tién hanh xac minh.

- T6 chtitc DPKKH: Sau khi Chu tich UBND cép x3 ky Gidy ching nhan
két hon, cong chirc tu phap — ho tich bao cho hai bén nam nit c6 mat dé lam
thi tuc nhan gidy, cong chirc tu phap - ho tich hoi y kién hai bén nam, nit, néu
cac bén khang dinh van tu nguyén két hon thi hudng dan hai bén nam, nir
cung ky tén vao S6 PKKH, Gidy chimg nhan két hén, mdi bén vo chong
dugc cap 01 (mdt) ban chinh Gidy chirng nhan két hon.

- Thoi han giai quyét viec PKKH: Giai quyét ngay trong ngay lam viéc;
trong truong hop phai xac minh thi thoi han khong qué 05 ngay lam viéce.

1.4. Mt s6 lwu y

29



- Theo quy dinh cua phap luat ho tich va cac vin ban huéng dan thi
hanh thi khi DPKKH, hai bén nam, nit phai c6 mat, cung ky tén vao S6 PKKH
va Gidy chimg nhan két hon thi hén nhan méi dugce cong nhan, Gidy chimg
nhan két hon c6 gia tri phap ly. Do do, khi thuc hién BPKKH cho ngudi dan,
cong chirc 1am cong tac ho tich can luu ¥ van dé ndy. Trén thuc té, c6 rat
nhiéu trudong hop hai bén nam, nir khong ky tén vao S6 PKKH, dén khi ho
1am mat Gidy chung nhan két hon va yéu cau cap ban sao Trich luc két hon
thi méi phat hién viéc khong ky tén trong S6 DPKKH, nén dé cap duoc ban sao
Trich luc cho duong su thi phai tién hanh x4c minh, mat nhiéu thoi gian, tham
chi quan hé hon nhan khoéng dugc cong nhan anh huong dén quyén loi cua
nguoi dan.

- Dbi v6i yéu cau giai quyét viec DPKKH cho nguoi bi thiéu ning tim
than, theo quy dinh tai Khoan 1 Piéu 22 Bo luat Dan sy nim 2015 thi mét
ngudi chi bi coi 1a mat ning lyc hanh vi dan sy khi bi Toa an ra quyét dinh
tuyén bd mat ning luc hanh vi dan sy trén co so két luan giam dinh phép y tim
than.

Nhu vay, truong hop duong sy dugc co quan y té xac nhén bj thiéu ning
tam than, nhung chua c6 quyét dinh ctia Toa an tuyén bd mat ning lyc hanh vi
dén sy thi chua bi coi 1a mat nang lyc hanh vi dan sy, thi van cé quyén lam thu
tuc DPKKH néu du cac diéu kién khac theo quy dinh cua Piéu 8 Luat Hon nhan
va gia dinh 2014. Tuy nhién, theo quy dinh tai Khoan 1 Diéu 22 B6 luat Dan su
nam 2015, mot nguoi do bi bénh tam than hodc mic bénh khac ma khong thé
nhan thie, 1am chu dugc hanh vi thi theo yéu cAu cla nguoi co quyén, loi ich
lién quan hodc cia co quan, t6 chirc hitu quan, Toa an ra quyét dinh tuyén bd
ngudi nay 1a ngudi mat nang lyc hanh vi dan su trén co so két luan giam dinh

phap y tam than.
2. Ping ky két hon c6 yéu té nwéc ngoai tai UBND cap huyén
2.1. Thim quyén ding ky két hon
- UBND cép huyén noi cu tra cua cong dan Viét Nam thuc hién PKKH

gitra cong dan Viét Nam véi nguoil nude ngoai; gitra cong dan Viét Nam cu
tra ¢ trong nudc voi cong dan Viét Nam dinh cu ¢ nudc ngoai; gitra cong dan
Viét Nam dinh cu ¢ nudc ngoai véi nhau; gitra cong dan Viét Nam dong thoi

co quoc tich nudc ngoai vai cong dan Viét Nam hoac véi ngudi nude ngoai.
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- Trudng hop ngudi nude ngoai cu tra tai Viét Nam co yéu cau DPKKH
thi UBND cép huyén noi cu tri ctia mot trong hai bén thuc hién BPKKH.

2.2. Thii tuc ding ky két hon

2.2.1 Gidy to phdi xudt trinh

- Giy to tiiy than cia ngudi ¢6 yéu cau DPKKH.

- Gidy to chimg minh noi cu tra (trong giai doan chuyén tiép).
2.2.2 Gidy to phdi nép

- T khai PKKH theo mau, c6 du thong tin cua hai bén nam, nir. Hai
bén nam, nit c6 thé khai chung vao mot To khai PKKH;

- Giay xac nhén cua t6 chuc y t€ c6 tham quyén cua Vi¢t Nam hodc
nudc ngoai xac nhan khong mac bénh tam than hodc bénh khac ma khong co
kha nang nhan thirc, lam chi dugc hanh vi ciia minh (con trong thoi han 6

thang ké tir ngdy cap) ';

- Gidy to chirg minh tinh trang hon nhan cua ngudi nudc ngoai do co
quan c6 thim quyén nudc ngoai cap con gia tri st dung, xac nhan hién tai
ngudi d6 khong co vo hodc khong ¢ chong; truong hop nudc ngoai khong
cAp Gidy x4c nhan tinh trang hon nhan thi thay bang gidy t& do co quan c6
thAm quyén nudc ngoai xac nhan ngudi d6 cd du diéu kién két hon theo phap
luat nuoc 46 *

Gia tri sir dung cua gidy to chimg minh tinh trang hon nhan cua nguoi
nudc ngodi duge xac dinh theo thoi han ghi trén gidy to d6 (néu o). Gidy xac

nhan cua to chic y t€ va gidy to chirng minh tinh trang hon nhan ctia nguoi

7 T6 chuc y té ¢6 thim quyén dugc xac dinh theo quy dinh ciia nganh y té (d6i véi giéy xé4c nhan do t6 chirc y
té cua Vlet Nam cép) hoac theo quy dmh phap luat cia nudc ngoai (ddi véi gidy xac nhan do co quan ¢
tham quyén nude ngoai cép, co thé bao gdm ca xac nhan cua bac si tu nhan).

- P6i voi cong dan Viét Nam dinh cu ¢ nude ngoai chua co quoc tich nuoc ngoai phai nop Gidy xac nhan
tinh trang hoén nhan do Co quan dai dién Viét Nam & nude ngoai cap hodc gidy to chirng minh tinh trang hon
nhan do co quan c6 thim quyen ctia nudc ngoai cép.

- béi voi cong dan Viét Nam dong thoi c6 quoc tich nudc ngoai thi ngoéi Gidy x4c nhan tinh trang hon nhan
do Co quan dai dién Vlet Nam & nudc ng0a1 cép, phai nop thém gidy t& ching minh tinh trang hon nhan do
co quan c6 tham quyén ctia nudc ngoai cap.

Mu gidy to chimg minh tinh trang hén nhan ciia mét s6 qudc gia sir dung trong hd so DKKH c6 yéu td nudc
ngoai dugc Cuyc Ho tich, quéc tich, ching thyc cung céip cho So Tu phap (theo Cong van s6 1121/HTQTCT-
HT ngay 10/11/2017 va Céng van sb 501/HTQTCT-HT ngay 08/5/2018) va dugc dang tai trén Cong thong
tin dién tir BO Tu phap, Trang thong tin ctia Cuc H9 tich, quéc tich, ching thyec.
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nudc ngoai trong trudng hop khong ghi thot han st dung, cé gia tri trong thoi
han 06 thang, ké tir ngay cap;

- Ban sao hg chiéu hodc giay to co6 gia tri thay hd chi€u cua ngudi nude

ngoai, cong dan Viét Nam dinh cu ¢ nudc ngoai;

- Giay xac nhan tinh trang hon nhan cia cong dan Viét Nam cu trt

trong nudc (trong giai doan chuyén tiép).

* Ngoai gidy to néu trén, tiy ting truong hop, bén nam, bén nit phdi

nép hodc xudt trinh gidy to tiong vmg sau day:

- Cong dan Viét Nam da ly hon hodc huy viéc két hén tai co quan c6
tham quyén cta nudc ngoai phai ndp ban sao trich luc ho tich vé viéc di ghi
vao sO viéc ly hon hodc huy viéc két hon trai phap luat (Trich luc ghi chu ly
hon);

- Cong dan Viét Nam la cong chtrc, vién chirc hoac dang phuc vu trong
luc lugng vii trang phai ndp van ban cia co quan, don vi quan 1y xac nhan
viéc két hon voi nguoi nude ngoai khong trai véi quy dinh ciia nganh do;

- Trudng hop ngudi yéu cau DPKKH 1a cong dan Viét Nam dang cong
tac, hoc tap, lao dong c6 thoi han & nude ngoai thi phai nop Giéy xac nhan
tinh trang hon nhan do Co quan dai di¢n ngoai giao, Co quan dai dién lanh sy

ctia Viét Nam & nude ngoai cap.

2.3. Cdch thirc nép hé so

Nguoi yéu cau PKKH truc tiép ndp hd so tai UBND cép huyén ¢
tham quyén (bén nam hoic bén nir ¢ thé truc tiép ndp hd so ma khong can c6
vian ban uy quyén cua bén con lai).

2.4. Trinh tw gidi quyét

- Viéc kiém tra tinh hop 1¢, ddy du, thong nhét ciia hé so PKKH thyc
hién twong ty nhu trinh tu giai quyét viec PKKH tai UBND cip xi. Tuy
nhién, dbi véi gidy to trong hd so PKKH c6 yéu t6 nudc ngoai can luu y:

+ Gidy to bang tiéng nudc ngoai st dung dé DPKKH phai duoc dich ra
tiéng Viét va cong chimg ban dich hodc ching thuc chir ky ngudi dich theo
quy dinh cta phap luat.

+ Giay to do co quan ¢ tham quyén cua nudc ngoai cap, cong chung
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hodc xac nhan dé sir dung cho viéc PKKH tai Viét Nam phai dugc hop phap
hoéa lanh sy theo quy dinh ctia phap luét, trir truong hop duoc mién theo diéu
wdc quéc té ma Viét Nam 1a thanh vién °.

- Trong thoi han 15 ngdy ké tir ngay nhan du gidy to theo quy dinh,
cong chuc lam cong tac ho tich ¢é trach nhi€ém xac minh. Viéc xadc minh dugc
tién hanh trong trudng hop c6 nghi van, xét thay c6 van dé can lam rd vé nhan

than cta hai bén nam, nit hodc gidy to trong hd so PKKH.

Viéc DPKKH bi tir chéi néu cac bén PKKH khong dap tmg dugc cac diéu

kién két hon theo quy dinh ctia Luat Hon nhan va gia dinh.

- Néu thay ho so hop 18, cac bén c6 du diéu kién két hon theo quy dinh
ctia Luat hon nhan va gia dinh, khong thudc truong hop tir chéi PKKH theo
quy dinh, Phong Tu phap bao cdo Chu tich UBND cip huyén xem xét, quyét
dinh. Truong hop Chu tich UBND dong ¥ giai quyét thi ky 02 ban chinh Gidy

chtng nhan két hon.

- Trong thoi han 03 ngay lam viéc, ké tir ngdy Chu tich UBND cap
huyén ky Gidy ching nhan két hon, Phong Tu phép t6 chirc trao Gidy chimg

nhan két hon cho hai bén nam, nir.

- Khi BPKKH ca hai bén nam, nit phai c6 mat tai try s6 UBND, cong
chtrc 1am cong tac ho tich héi y kién hai bén nam, nit, néu cac bén tu nguyén
két hon thi ghi viéc két hon vao S6 ho tich, cung hai bén nam, nit ky tén vao
S6 ho tich, huéng dan hai bén nam, nir cuing ky vao Gidy chting nhan két hon,

trao cho mdi bén 01 ban chinh Gidy chimg nhan két hon.

Gidy chimg nhan két hon c6 gia tri ké tir ngay duoc ghi vao S6 va trao

cho cac bén.

- Truong hop mdt hoac hai bén nam, nir khong thé c6 mit dé nhan Giéy
chtng nhén két hon thi theo dé nghi bang van ban cua ho, Phong Tu phap gia
han thoi gian trao Gidy chimg nhén két hon nhung khong qua 60 ngay, ké tir
ngay Chu tich UBND cép huyén ky Gidy chting nhan két hon. Hét 60 ngay

? Lién quan dén viéc hop phap hoa lanh s dbi véi gidy to nudce ngoai st dung tai Viét Nam va chimg nhan
lanh sy ddi voi giéy to Viét Nam str dung & nudc ngoai da duge Cuc H9 tich, quéc tich, ching thyc hudng
dan theo Cong vin s6 469/HTQTCT-HT ngay 02/6/2017. Cac co quan ding ky ho tich van can thuong xuyén
tham khao Danh sach dang tai trén Cong thong tin dién tir vé cong téc lanh sy - B Ngoai giao dé co thong
tin cap nhat m&i nhét.
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ma hai bén nam, nit khong dén nhan Gidy chimg nhan két hon thi Phong Tu
phép bao cao Chu tich UBND cip huyén hiy Gidy chimg nhan két hon da ky.
Néu sau d6 hai bén nam, nir van mudn két hon véi nhau thi phai tién
hanh thi tuc PKKH tir dau.
2.5. Mot sé lwu y

- Khi giai quyét hé so PKKH c6 yéu td nudc ngoai, cong chirc 1am
cong tac ho tich can kiém tra ky ludng hd so. Tat ca nhitng gidy t& do co quan
c6 thAm quyén ctia nude ngoai cAp déu phai dich ra tiéng Viét va duoc hop
phap hoa lanh sy, trir nhilng nudc duoc mién hop phap hoa lanh sy theo Bang
huéng ddn ma Cuc Ho tich, qudc tich, chtng thuc di thong béo.

- Can phén biét ngdy, thang, nam dang ky két hon va ngay, thang, nim
Chu tich UBND huyén ky Gidy ching nhan két hon: “Ngay, thang, nim dang
ky” ghi trong Gidy chtng nhan két hon 1a ngay hai bén nam, nir c6 mat, lam
thu tuc ky S6 DPKKH, Gidy chung nhan két hon va UBND huyén trao Gidy
ching nhan két hon cho ho; ngay Chii tich UBND huyén ky Gidy chimg nhan
két hon chi 14 can ct dé tinh thoi han gia han trao Gidy chimg nhan két hon
(quy dinh tai khoan 3 Diéu 32 Nghi dinh s 123/2015/ND-CP).

3. Ping ky lai két hon

3.1. Ping ky lai két hon tai UBND cip xa

3.1.1 Piéu kién dang ky lai két hon

- Viée két hon da duoc dang ky tai co quan c6 thim quyén cua Viét Nam
trude ngay 01/01/2016 nhung S6 ho tich va ban chinh gidy to ho tich déu bi mat;

- Ngudi yéu cau diang ky (vo, chdng) con sdng vao thoi diém tiép nhan
hd so.

3.1.2. Tham quyén dang ky lai két hén

UBND cép x4 noi ¢ PKKH trudc day hoic UBND cép xa noi nguoi
yéu cau cu tra thue hién PKLKH.

3.1.3. Thi tuc dang ky lai két hon

- Giy to phai xuét trinh:

+ Gidy to tly than;
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+ Gidy to chimg minh noi cu tri dé xac dinh thim quyén trong trudng
hop viéc DPKLKH thuc hién tai UBND cép xa khong phai 1a noi PKKH trudce
day (trong giai doan chuyén tiép).

- Gidy to phai nop:
+ T& khai PKLKH theo mau;

+ Ban sao Gidy chtng nhan két hon duoc cap trude day. Néu khong co
ban sao Gidy chirng nhan két hon thi ndp ban sao hd so, gidy to ca nhan c6

cac thong tin lién quan dén ndi dung DPKKH.

Luu y: Nguoi yéu ciu DPKLKH c6 trach nhiém ndp day du tit ca ban sao
gidy t0, tai liéu c6 ndi dung lién quan dén viéc dang ky lai ma minh co.

3.1.3. Trinh tw gidi quyét

- Viéc kiém tra tinh hop 1¢, déy du, théng nhét caa hd so PKLKH thyue
hién tuong tu nhu trinh ti giai quyét viéc PKKH tai UBND cép xA..

- Trong thdi han 05 ngay lam viéce, ké tir ngdy tiép nhan ho so, cong

chure tur phép - ho tich kiém tra, xac minh ho so.

Truong hop viéc PKLKH thuc hién tai UBND cap xa khong phai noi
da BKKH trudc day thi cong chire tu phap - ho tich bao cao Chu tich UBND
cd van ban dé nghi UBND noi BPKKH truéc day kiém tra, x4c minh vé viéc

luu gitr s6 ho tich tai dia phuong.

Trong thoi han 05 ngdy lam viéc, ké tr ngdy nhan dugc vin ban dé
nghi, UBND noi da PKKH trudc day tién hanh kiém tra, xac minh va tra 10i

bang van ban vé viéc con luu gitt hoac khong luu gitt dugce soé ho tich.

- Trong thoi han 03 ngdy lam viéc, ké tir ngdy nhan duoc két qua xac
minh vé viéc khong con luu giit duge s6 ho tich tai noi dd DPKKH, néu thay
hé so ddy du, chinh xé4c, dung quy dinh phap luét thi cong chirc tu phap - ho
tich bao cdo Chul tich UBND cap xi. Truong hop Chu tich UBND cép xa
ddng v giai quyét thi cong chirc tu phap - ho tich ghi viéc két hon vao Sb
DKKH, cung hai bén nam, nir ky tén vao S6; hai bén nam, nir cing ky vao
Gidy chtng nhan két hon; Chu tich UBND cép x4 to chic trao Gidy chtng

nhan két hon cho hai bén nam, ntr.

Quan hé hon nhan dugc cong nhan ké tir ngdy DPKKH trudc day va
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duoc ghi 18 trong Gidy chimg nhan két hon, S6 PKKH.

3.2. Pang ky lai két hon tai UBND cép huyén

3.2.1. Diéu kién dang ky lai két hon

- Viée két hon cua cong dan Viét Nam dinh cu & nudc ngoai hodc cua
ngudi nudc ngoai di dang ky tai co quan co tham quyén cua Viét Nam trude
ngdy 01/01/2016 nhung S6 ho tich va ban chinh gidy t& ho tich déu bi mat thi
dugc dang ky lai.

- Ngudi ¢6 yéu cau con song tai thoi diém yéu cau dang ky lai.

3.2.2. Tham quyén dang ky lai két hén

- UBND cép huyén noi di DPKKH trudc day thue hién PKLKH.

- Trudng hop viée két hon trude day duoc dang ky tai UBND cép x4 thi
viéc dang ky lai do UBND cip huyén cap trén thyuc hién.

- Truong hop viée két hon trude day duoc dang ky tai S¢ Tu phép thi
viéc dang ky lai do UBND cép huyén noi c6 tru s¢ hién nay ciia S& Tu phap
thuc hién.

3.2.3. Thii tuc dang ky lai két hon

- Gidy to phai xuit trinh: Gidy to tuy than cta ngudi cod yéu cau
DKLKH.

- Gidy to phai nop:

+ T& khai PKLKH theo mau;

+ Ban sao Gidy chtng nhan két hon duoc cap trude day. Néu khong co
ban sao Gidy chirng nhan két hon thi ndp ban sao hd so, gidy to ca nhan c6

cac thong tin lién quan dén ndi dung DPKKH.

Luu ¥: Ngudi yéu cau PKLKH c6 trach nhiém ndp diy du cac ban sao
gidy t0, tai liéu c6 ndi dung lién quan dén viéc dang ky lai ma minh co.

3.2.4. Trinh tw gidi quyét

- Viéc kiém tra tinh hop 1¢, dﬁy du, théng nhét caa hd so PKLKH thuc
hién twong tu nhu trinh ti giai quyét viec PKKH tai UBND cép xA.

- Trong thoi han 05 ngay 1am viéc, ké tir ngdy tiép nhan ho so, Phong

Tu phap kiém tra, xac minh hd so.

36



Truong hop viéc PKKH trudc day thuc hién tai UBND cép xi hodc SO
Tu phép thi Phong Tu phap c6 vin ban dé nghi UBND cip x4, S& Tu phap

noi DPKKH trudce day kiém tra, xdc minh vé vi¢c luu gitt s6 ho tich.

Trong thdi han 05 ngay lam viée, ké tir ngay nhin dugc vin ban dé
nghi, S& Tu phap, UBND cap x4 tién hanh kiém tra, x4c minh va tra 10i bang

van ban vé viéc con luu gitr hodc khong luu gitr dugc so ho tich.

Sau khi kiém tra, xac minh, néu thy ho so day du, chinh xac, dung quy
dinh phap luat, Phong Tu phap bao cao Chu tich UBND cap huyén xem xét,
quyét dinh. Truong hop Chu tich UBND dong v giai quyét thi ky 02 Giay
chtng nhan két hon cap cho ngudi cé yéu cau.

- Phong Tu phap t6 chuc trao Gidy chting nhan két hon cho hai bén
nam, nit; cong chuc lam cong tac ho tich ghi viéc két hon vao S6 PKKH,
cung hai bén nam, nit ky tén vao S6; hai bén nam, nit cung ky vao Gidy chuing
nhan két hon.

3.3. Mot sé lwu y

Viéc két hon dugc thyc hién trude ngay 01/01/2016, S6 DPKKH va ban
chinh Gidy chimg nhan két hon déu bi mat thi UBND tién hanh PKLKH cho
ngudi cd yéu cau.

Truong hop dwong sy bi mat ban chinh Gidy chimg nhén két hon,
nhung S6 PKKH van con luu gitt thi cp ban sao Trich luc két hon cho duong
su, khong cap lai ban chinh Gidy ching nhéan két hon.

4. Ping ky két hon cho mét sé truong hop diic biét

4.1. Trwong hop chung song véi nhau nhw v chéng truéc ngay
03/01/1987

- P6i v6i nhitng truong hop quan hé vo chong xac lap trude ngay
03/01/1987, ma chua PKKH, thi duoc Nha nudc khuyén khich va tao diéu
kién thuan tién cho PKKH (khoan 2 Diéu 44 Nghi dinh sb 123/2015/ND-CP).

- Khi PKKH, Uy ban nhan dan cip xa luu y ghi vao phan ghi cha cua
S6 PKKH: “PKKH theo quy dinh tai khoan 2 Pieu 44 Nghi dinh
123/2015/ND-CP"”.

4.2. Ding ky két hon luu dong
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- Trudng hop hai bén nam, nit cing thuong tra trén dia ban cap xa ma
mot hodc ca hai bén nam, nit 1a ngudi khuyét tat, dm bénh khong thé di
DKKH duoc thi UBND cap x4 tién hanh DPKKH luu dong.

- Cong chirc tu phap - ho tich cap xd duoc giao nhiém vu PKKH luu
dong c6 trach nhiém chuin bi diy du mau To khai, gidy to ho tich va diéu
kién can thiét dé thuc hién dang ky luu dong. Tai dia diém dang ky luu dong,
cong chtrc tu phap - ho tich ¢é trach nhiém kiém tra, xdc minh vé diéu kién
két hon cua cac bén; huéng din ngudi dan dién dy du thong tin trong To
khai DPKKH; viét Phiéu tiép nhan ho so.

- Trong thdi han 05 ngay lam viéc, néu xét thay cac bén c6 du diéu kién
két hon theo quy dinh ctia Luat hon nhan va gia dinh, cong chirc tu phap - ho
tich trinh Chua tich UBND cép xi ky Gidy chimg nhan két hon, sau do tién
hanh trao Gidy chimg nhan két hon cho cac bén tai dia diém ding ky luu dong.

4.3. Ping ky két hon 6 khu vwe bién gii

4.3.1. Tham quyén gidi quyét

UBND xa ¢ khu vuc bién gidi thuc hién PKKH cho cong dan Viét
Nam thudng tra tai dia ban xa d6 véi cong dan cua nudce lang giéng thudng
tra tai don vi hanh chinh twong dwong cip xi ctia Viét Nam tiép giap véi xi &
khu vuc bién gidi cua Viét Nam noi cong dan Viét Nam thuong tra (khoan 1
Diéu 18 Nghi dinh s 123/2015/ND-CP).

4.3.2. Thu tuc DKKH

- Gidy to phai nop:

+ T khai PKKH theo mau. Hai bén nam, nit c6 thé khai chung vao mot
To khai BPKKH;

+ Gidy to do co quan c6 tham quyén cua nudc lang giéng cap khong
qua 06 thang tinh dén ngidy nhan hd so xac nhan cong dan nudc lang giéng

hién tai la nguo1 khong c6 vo hoac khong co chéng;

+ Ban sao gidy to chimg minh nhén than, ching minh noi thudng tra &

khu vuc bién gidi cua cong dan nude lang giéng.
- Giay t0 phai xuat trinh:

+ Gidy to tuy than cta cong dan Viét Nam (Ho chiéu hodc chimg minh
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nhan dan hoac thé can cudc cong dan hodc cac gidy to khac c6 dan anh va
thong tin ¢4 nhan do co quan c6 tham quyén cap, con gia tri st dung dé ching

minh v€ nhan than cua cd hai bén c6 yéu cau BPKLKH).

+ Gidy to chimg minh noi cu tra cua cong dan Viét Nam dé xac dinh

tham quyén (trong giai doan chuyén tiép).
4.3.3. Trinh tw gidi quyét

Viéc DPKKH c6 yéu td nude ngoai tai khu vire bién gidi ciing duge tién
hanh tuong tu viéc DPKKH tai UBND cép xa.

Riéng vé thoi han giai quyét kéo dai hon: trong vong 03 ngay lam viéc;

truong hop can xac minh khong qua 08 ngay lam viéc.
5. Cap Gidy xac nhén tinh trang hén nhén

5.1. Thdm quyén, thii tuc, trinh tw cip Gidy xdc nhédn tinh trang

hon nhan
5.1.1. Tham quyén cdp Gidy xdc nhdn tinh trang hén nhan
- UBND cép xi noi thuong tra ctia cong dan Viét Nam.

Truong hop cong dan Viét Nam khong cé noi thuong tra, nhung céd
dang ky tam trt theo quy dinh cua phap luat vé cu tra thi UBND cap x4, noi

nguoi d6 dang ky tam tra cAp Gidy x4c nhén tinh trang hon nhén.

Truong hop cong dan nude ngoai, ngudi khong qudc tich cu tra tai Viét
Nam c6 yéu cau cap Gidy xac nhan tinh trang hon nhan thi UBND cép x3 noi
cong dan nudc ngoai hodc ngudi khong qudc tich dang cu tri thuc hién viée

cap Gidy x4c nhén tinh trang hon nhan.

5.1.2. Thii tuc cdp Gidy xdc nhdn tinh trang hén nhdn

- Giy to phai xuét trinh:

+ Gidy to tly than;

+ Gidy to ching minh noi cu tra dé xac dinh tham quyén (trong giai
doan chuyén tiép).

Truong hop giri hd so qua hé thdng buu chinh thi phai giri kém theo

ban sao c6 chung thuc cac giay to phai xuat trinh néu trén.

- Gidy to phai nop:

39



+ Td khai cap Gidy x4ac nhan tinh trang hon nhan theo méu;

+ Truong hop ngudi yéu ciu xac nhan tinh trang hoén nhan di c6 vo
hodc chong nhung d3 ly hon hodc ngudi vo/chdng da chét thi phai xuét trinh

(ban chinh) hodc ndp ban sao gidy to hop 1& dé ching minh;

+ Cong dan Viét Nam da ly hon, hay viéc két hon & nudc ngoai thi nop
ban sao Trich luc ghi chu ly hon.

+ Trudng hop yéu cau cép lai Gidy xac nhdn tinh trang hon nhan dé st
dung vao muyc dich két hon voi nguoi khac voi ngudi da ghi trong phan muc
dich str dung cua Gidy xac nhan tinh trang hon nhan dugc cép trudc diy hodc
do Gidy x4c nhéan tinh trang hon nhan da hét thoi han st dung theo quy dinh

thi phai nop lai Gidy xac nhan tinh trang hon nhan di dugc cap trude day.
5.1.3. Cdch thirc ngp ho so

Nguoi ¢6 yéu cau cip Gidy xac nhan tinh trang hon nhan truc tiép thuc
hién hodc uy quyén cho ngudi khac thyuc hién yéu cau cap Gidy xac nhan tinh

trang hon nhan.

Nguoi thuc hién yéu cau cap Gidy xac nhan tinh trang hon nhan c6 thé
truc tiép ndp hd so tai UBND cép xa c6 thdm quyén hodc gui hd so qua hé

théng buu chinh.
5.1.4. Trinh tw gidi quyét

- Nguoi tiép nhan c6 trach nhiém kiém tra ngay toan bd hd so, di chiéu
thong tin trong T khai va tinh hop 18 cua gidy to trong hd so do ngudi yéu cau
nop, xuat trinh. Néu ho so ddy du, hop 18, ngudi tiép nhan hd so viét gidy tiép
nhan, trong d6 ghi rd ngay, gio tra két qua; néu hd so chua day du, hoan thién
thi huéng dan nguoi ndp hd so bd sung, hoan thién theo quy dinh; trudng hop
khong thé bo sung, hoan thién hd so ngay thi phai lap thanh van ban hudng
dan, trong d6 néu rd loai gidy to, ndi dung can bd sung, hoan thién, ky, ghi 16

ho, chit dém tén ctia nguodi tiép nhan.

- Trong thoi han 03 ngay lam viéc, cong chic tu phap - ho tich kiém
tra, xac minh tinh trang hon nhan ciia ngudi c¢é yéu cau.

Truong hop nguoi yéu cau xac nhan tinh trang hon nhan da timg ding
ky thuong tr tai nhiéu noi khac nhau thi ngudi d6 co trach nhiém ching

minh v€ tinh trang hon nhan cua minh.
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Truong hop ngudi yéu cau khong ching minh duoc thi cong chirc tu
phap - ho tich bao cdo Chu tich UBND cép x4 ¢ vin ban dé nghi UBND cip
xd noi ngudi d6 da timg dang ky thuong trd tién hanh kiém tra, xac minh vé

tinh trang hon nhan ctia nguoi do.

Trong thoi han 03 ngdy lam viéc, ké tir ngdy nhan dugc vin ban dé
nghi, UBND cap x4 dugc yéu cau, tién hanh kiém tra, xac minh va tra 10i
bang vin ban vé tinh trang hon nhan trong thoi gian thuong tra tai dia phuong
ctia ngudi co yéu cau.

5.1.5. Gia tri swr dung cua Gid’y xac nhan tinh trang hon nhan

- Gidy x4c nhan tinh trang hon nhén c6 gia tri 6 thang ké tir ngay cap.

- Giay xac nhéan tinh trang hon nhan dugc st dung dé két hon tai co
quan c6 tham quyén cua Viét Nam, két hon tai co quan c6 tham quyén cua

nudc ngoai & nudc ngoai hodc sir dung vao muc dich khac.

- Gidy x4ac nhén tinh trang hén nhan khéng c6 gia tri khi sir dung vao

muc dich khac voi muc dich ghi trong Gidy xac nhan.

5.2. Mt s6 lwu ¥ khi gidgi quyét yéu cau cdp Gidy xdc nhgn tinh trang

hon nhan

- Truong hop Gidy x4c nhén tinh trang hon nhan duogc cip dé st dung
vao muc dich khac (khong phai muc dich két hon), nhung di dugc sir dung
hodc bi that lac, nay ngudi yéu cau dé nghi cap lai Gidy xac nhan tinh trang
hon nhan dé su dung vao muc dich tuong tu thi thuc hién theo trinh ty, thu tuc
cip Gidy x4c nhan tinh trang hén nhan mai; khong yéu cau ndp lai Gidy xéac
nhan tinh trang hon nhan di cip trude day.

- Truong hop ca nhan yéu cau cap lai Gidy xac nhdn tinh trang hon
nhan dé két hon v6i nguoi khac (khong phai véi nguoi di ghi trong Gidy xac
nhan tinh trang hon nhan dugc cép trude day) hodc do Gidy xac nhan tinh
trang hon nhan (st dung vao muc dich két hon) dd hét thoi han sir dung theo
quy dinh thi phai nop lai Gidy x4c nhan tinh trang hon nhan di duoc cip trude
day khi yéu cau cép lai.

- Truong hop ca nhan yéu cau cip lai Gidy xac nhén tinh trang hon nhan
dé két hon ma khong ndp lai duoc Giéy xac nhan tinh trang hon nhan da dugc
cap trude day, tiy timg trudng hop giai quyét nhu sau:

+ Trudng hop st dung Gidy xac nhan tinh trang hon nhan dé DPKKH
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gitta cong dan Vi¢t Nam vé1 nhau ¢ trong nude:

Néu thong tin vé ngudi du dinh két hon khong thay doi (két hon cung
mot ngudi), UBND cép x3d dé nghi ngudi yéu cau néu rd 1y do khong nop lai
dugc Gidy xac nhan dugc cép trude ddy, luu trong hd so va cép lai Gidy xac

nhan tinh trang hon nhan cho nguoi yéu cau.

Néu thong tin vé ngudi du dinh két hon thay doi (két hon véi ngudi
khac), UBND cép x4 tién hanh trao d6i véi co quan c6 lién quan dé kiém tra,
xac minh vé viéc Gidy xac nhén tinh trang hon nhan duoc cap trudc diy da
dugc st dung hay chua (Vi du: Gidy x4c nhan tinh trang hon nhan trude day
cap dé két hon tai xa B thi dé nghi UBND x4 B kiém tra; néu dé két hon véi
ngudi nude ngoai & huyén C thi dé nghi Phong Tu phap huyén C kiém tra).

+ Trudong hop cong dan Viét Nam da dugc cdp Gidy xac nhan tinh
trang hon nhan dé két hon voi cong dan nude ngoai tai co quan c6 thim
quyén ctia nudc ngoai, nay yéu cau cip lai Gidy xac nhan tinh trang hon nhan
dé két hon véi nguodi khéac hoac dé st dung vao muc dich khac ma khong ndp
lai duoc Giéy xac nhan tinh trang hon nhan da dugc cép trudc day thi UBND
cap xd chi dong xac minh truc tiép tai dja phuong (thong qua to truong dan
phd, truong ap, x6m hodc cac t chirc, doan thé dia phuong...) dé nim thém
thong tin vé tinh trang hon nhén thuc té cua cong dan; yéu cau cong dan co
van ban cam doan vé tinh trang hon nhan ctia minh theo quy dinh tai Diéu 4
Thong tu sé 15/2015/TT-BTP. Co quan ding ky ho tich can giai thich rd dé
cong dan biét va phai chiu hoan toan trach nhiém vé viéc cam doan khong

ding sy that.

Riéng ddi v6i cong dan Viét Nam dd duoc cap Gidy xac nhan tinh trang
hén nhan dé két hon véi cong dan Singapore tai co quan ¢ thim quyén cua
Singapore, thi co quan dang ky ho tich chup hd so kém cong van giri So Tu
phéap dé chuyén Cuc Hb tich, qudc tich, chimg thuc dé nghi phia nudc ngoai
xac minh, néu trong hd so luu tai UBND cép x4 ¢6 thong tin cu thé, day du
clia ngudi nudc ngoai (ma coéng dan Viét Nam du dinh két hon trude day)
nhu: ho tén; ngay, thang, ndm sinh; s6 Ho chiéu/ giéy to tuy than khac; dia chi
thuong tra. Sau khi ¢6 y kién tra 101 tir Cuc Ho tich, quc tich, chtng thyc thi
UBND cép x3 méi giai quyét tiép. Truong hop UBND cip x3 khong c6 hd so

lru hodc trong hd so luu chi c6 thong tin chung chung, khong cu thé, khong
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day du vé cong dan Singapore thi UBND cip x4 chi dong truc tiép xac minh
tai dia phuong, sau d6, yéu cau cong dan c6 vin ban cam doan vé tinh trang
hén nhan ctia minh theo quy dinh tai Diéu 4 Théng tu s6 15/2015/TT-BTP va
thuc hién viéc cép lai Giéy xac nhan tinh trang hon nhan cho céng dan theo

quy dinh nhu d3 huéng dan & trén.

- Truong hop cong dan Viét Nam c6 thoi gian cu tra & nudc ngoai, nay
vé thuong tra tai Viét Nam, c6 yéu cau cip Gidy xac nhan tinh trang hon nhan
nhung khong chirng minh dugc tinh trang hon nhan trong thoi gian cu tra &
nudc ngoai, thi S& Tu phap hudéng din UBND cép xi van dung quy dinh tai
Diéu 4 Thong tu s6 15/2015/TT-BTP cho phép nguoi yéu cau lap van ban
cam doan vé viéc khong c6 gidy to ching minh tinh trang hon nhén trong thoi
gian cu tri & nudce ngoai, tu chiu trach nhiém vé tinh trang hon nhan cua minh
va h¢ qua phép ly ctia viéc cam doan khong dung su that theo ding quy dinh
tai khoan 2 Piéu 4 Thong tu s6 15/2015/TT-BTP. Trén co s& d6, UBND cap

x4 cap Gidy x4c nhan tinh trang hon nhan cho cong dan.
6. Cach ghi biéu mau
6.1. Cich ghi biéu mdu Gidy chitng nhdn két hon, Sé ding ky két hon
- Viéc PKKH tai UBND cip xa va UBND cap huyén déu str dung chung

biéu miu Gidy chung nhan két hén (ban hanh kém theo Théng tu sb
15/2015/TT-BTP).

- Cach ghi Gidy chimg nhan két hon

+ Sb ghi trong Gidy chimg nhan PKKH 1a s ghi tai dau trang SO
PKKH vé viéc két hon do. S6 dang ky duoc ghi lién tuc tur s6 01 dén hét nam,
khoéng dugc dé triung sé ding ky, s6 phai viét lién tiép theo thir tu ting trang.

+ Ho, chit d&€m, tén ctia vg, chong ghi bang chit in hoa, c6 dau.

+ Noi cu tru ghi theo noi dang ky thudng tra; truong hop khong cd noi
dang ky thuong tra thi ghi theo noi dang ky tam tru.

+ Gidy tO tuy than cua v, chong phai ghi 13: tén loai gidy to, sd, co

quan cip, ngay cip gidy to.

+ Ngay, thang, nam DPKKH 1a ngay, thang, nam xac 1ap quan hé vo,

chong.
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+ “Phan ghi cha nhiing thong tin thay d6i sau nay” tai mat sau caa Giay
chtng nhan két hon str dung dé ghi ndi dung thay d6i, cai chinh, bd sung ho
tich, xac dinh lai dan toc; ghi cac thong tin ho tich thay d6i theo ban an, quyét
dinh cta co quan nha nudc c6 thAim quyén; ghi ngdy quan hé hon nhan dugce
cong nhan trong truong hop PKLKH, dang ky hon nhan thuc té theo quy dinh
tai khoan 2 Piéu 44 Nghi dinh s6 123/2015/ND-CP, thuc hién lai viéc PKKH
theo quy dinh tai Piéu 13 Luat Hon nhan va gia dinh 2014. Khi thuc hién ghi
chu can ghi rd ngay, thang, nam ghi chu, thong tin ho tich c6 sy thay doi, tén
loai gidy to, sb, tén co quan, ngdy, thang, nim cip gidy t& 1a cin cir dé thuc
hién vi¢c ghi cht.

Luu y: Viéc ghi qudc tich trong Gidy chimg nhan két hon, S6 PKKH
cua cong dan Viét Nam dé)ng thot co quéc tich nudc ngoai duoc thuc hién
theo quy dinh phap luat vé qudc tich, theo d6 ghi qudc tich Viét Nam trudc,
quéc tich nude ngoai sau (Vi du: Viét Nam, Hoa Ky).

6.2. Cich ghi biéu mdu Gidy xdc nhgn tinh trang hén nhan, Sé cip
gid'y xdc nhdn tinh trang hon nhan

- Muc “Noi cu trt” ghi theo dia chi cu tr hién nay cua ngudi duge cap
Gidy xac nhan tinh trang hon nhan.

- Muc “Trong thoi gian cu trd tai:.. tir ngdy... thang... nam... &én ngay...
thang... nam...” chi ghi trong trudng hop ngudi yéu cau dé nghi cip Gidy xac
nhan tinh trang hon nhan trong thoi gian dang ky thuong tra trudce day.

- Muc “Tinh trang hon nhan” phai ghi chinh x4c vé tinh trang hon nhan
hién tai cua nguoi do, cu thé nhu sau:

+ Néu chua bao gio két hon thi ghi “Chura ddng ky két hon véi ai”.

+ Néu dang c6 vo/chong thi ghi “Hién tai dang cé vo/chong la
ba/éng... (Gidy chitng nhdn két hén so..., do... cdp ngay... thang... ndm...)”".

+ Néu c6 DKKH, nhung di ly hon va chwa két hon méi thi ghi “Cé
dang ky két hén, nhung da ly hon theo Bdn an/Quyét dinh ly hén sé... ngay...

b

thang... nam... cua Toa an nhdn dan...,; hién tai chua dang ky két hon voi ai”.

+ Néu c6 PKKH, nhung vo/chong di chét va chua két hon moi thi ghi
“Cé ding ky két hon, nhung vo/chong da chét (Gidy chimg tit/Trich luc khai
tit/Ban én sé-... do... cdp ngay... thang... ndm...); hién tai chwa ding ky két
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hon vdi ai”.
+ Néu 1a trudong hop chung séng v6i nhau nhu vo chong trude ngly
03/01/1987 va van chung séng v6i nhau ma chua DKKH thi ghi “Hién tai

dang cé vo/chong la ba/ong...”.

+ Truong hop nam nit chung séng v6i nhau nhu vo chong tir trudce
ngay 03/01/1987 nhung khong PKKH, hién tai, hai bén khong con tiép tuc
chung sbng nira, s& ap dung quy dinh ctia Nghi quyét sé 35/2000/QH10 ngay
09/6/2000 ctia Quéc h¢i vé viée thi hanh Luat hon nhan va gia dinh nam 2000
va Thong tu s6 01/2001/TTLT-TANDTC-VKSNDTC-BTP ngay 03/01/2001
huéng dan thi hanh Nghi quyét sé 35/2000/QH10 dé xem xét tinh hop phép
ctia quan hé chung song gifta hai bén ', néu hién chua ly hon hodc khong co
su kién mot bén chét/bi Toa an tuyén bd 1a di chét thi UBND cép x4 ¢6 thAm
quyén x4c nhan tinh trang hon nhan cho nguoi cd yéu cau 1a “Hién dang c6

vo/chéng 1a...”.

- Truong hop Co quan dai dién cap Gidy x4c nhéan tinh trang hén nhan
cho cong dan Viét Nam trong thoi gian cu tri & nudc ngoai thi muc “Noi cu
trt” ghi theo dia chi cu tra hién tai ctia ngudi yéu cau; muc “Trong thoi gian
cur tra tais... tir ngdy... thang... nam... dén ngdy... thang... ndm...” ghi theo dia
chi, thoi gian cu tra thuc té tai nudc ngoai. Tinh trang hon nhan cia ngudi d6
duogc xac dinh theo S6 dang ky ho tich, Co s¢ dir liéu ho tich dién tir do Co
quan dai dién quan 1y va ghi tuong tu nhu quy dinh tai khoan 3 Piéu nay.

Vi du: “Ong Nguyén Vin A,

Noi cu tru: Berlin, CHLB bic.

Trong thoi gian cu tra tai: New York, Hoa Ky, tr ngay 20 thang 10
nam 2010 dén ngay 27 thang 7 ndm 2012.

Tinh trang hon nhan: Khong diang ky két hon voi ai tai Pai sit quan
Viét Nam tai Hoa Ky”.

- Muc “Gidy nay duoc cip dé:” phai ghi dung muc dich st dung Gidy

xac nhan tinh trang hon nhan, khong dugc dé tréng.

' Piém a khoan 3 Nghi quyét s6 35/2000/QH10 ngiy 09/6/2000 ctia Qudc hoi va diém ¢ muc 2 Thong tur lién tich s6
01/2001/TTLT-TANDTC-VKSNDTC-BTP ngiy 03/01/2001
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Vi dy: Lam tha tuc mua ban nha; bo tic hd so xin viée; 1am thu tuc
thira ké; bo tic ho so di du lich nudc ngoai; dé két hon...

Truong hop st dung Gidy xac nhan tinh trang hon nhan dé lam thu tuc
DKKH thi phai ghi rd ho tén, nim sinh, gidy t& tiy thin cua ngudi du dinh
két hon, noi dy dinh 1am thii tuc két hon.

Vi du: - Gidy nay duoc cap dé 1am tha tuc két hon véi chi Nguyén Thi
T, sinh ndm 1992, CMND s6 031331332, tai UBND xa Lap Lé, huyén Thuy
Nguyén, thanh phd Hai Phong.

- Gidy nay dugc cap dé 1am thu tuc két hon voi anh Nguyén Viét K,
sinh ndm 1962, Ho chiéu s6: B123456, tai UBND huyén Hoai Ptic, thanh phd
Ha Noi.

- Gidy nay duoc cip dé 1am thu tuc két hon véi anh SON CHA DUEK,
sinh ndm 1965, Ho chiéu s6: M234123, tai Han Quéc./.
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CHUYEN PE 2: NGHIEP VU PANG KY NHAN CHA, ME, CON;
NHAN NUOI CON NUOI; THAY POI, CAI CHiNH, BO SUNG HQ
TICH; GHI VAO SO HQ TICH VIEC THAY POI HO TICH; PANG

KY GIAM HO VA KY NANG XU LY MOT SO TINH HUONG
THUC TIEN PIEN HINH

I. PANG KY NHAN CHA, ME, CON
1. Quy dinh phap luit hién hanh vé viéc xac dinh/nhan cha, me, con
1.1. Vé xdc dinh cha, me, con

- Piéu 88 Luét Hon nhan va gia dinh nim 2014 quy dinh: “Con sinh ra
trong thoi ky hon nhan hodc do nguoi vo cé thai trong thoi ky hon nhén 1a

con chung cua vg chong”.

Con dugc sinh ra trong thoi han 300 ngay ké tir thoi diém chiam dut hon

nhan duoc coi 1a con do ngudi vo ¢6 thai trong thoi ky hon nhan.

Con sinh ra trudc ngdy ding ky két hon va duoc cha me thira nhan 13 con

chung cua vo chong.

bay 1a nguyén tic nham béao vé quyén dugc xac dinh cha, me, cling nhu
quyén dugc cham soc, nuoi dudng cua tré, dé)ng tho1 xac dinh trach nhiém cua
VO, ché)ng, cha, me, dac biét 1a trach nhi¢m ctia nguoi chéng, nguoi cha. Néu xéc
dinh tré dugc sinh ra hodc do ngudi vo c6 thai trong thoi ky hon nhan (bao gdbm
ca truong hop tré duge sinh ra trong thoi han 300 ngay ké tir ngdy vo chong ly
hon hoic ké tir ngdy ngudi chong chét) thi dwong nhién x4c dinh ngudi chong 1a
ngudi cha ma khéng phu thudc vao ¥ chi ciia nguoi chong, ciing khong phu

thudc vao tinh trang thuc té clia quan hé vo chéng.

Vi dy: Truong hop hai vo chong & xa nhau hodc ly than, thim chi truong
hop khong c6 thoi gian chung séng ké tir khi diing ky két hon, nhung néu quan
hé hon nhan van ton tai (chua c6 ban an/quyét dinh ly hon c6 hiéu luc cua Toa
an) thi tré do ngudi vo sinh ra, mic du co thé suy doan d6 khong thé 13 con
chung ctia vo chdng, nhung vé nguyén tic van xac dinh d6 1 con chung cua vg

chdng, ngudi chdng van 1a nguoi cha (vé mat phap 1y) ca tré.

- Tuy nhién, Luat hon nhan va gia dinh cting quy dinh cho phép, trong
truong hop cha, me khong thira nhan con thi phai c6 ching cir va phai dugc

Toa an xac dinh.
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Nhu vay, ngudi phy nit sinh con trong thoi ky hén nhan thi nguoi chong
1a cha cta dua tré va co cac quyén, trach nhiém ctia ngudi cha, ngudi me khong
duogc ngan can ngudi chong thuc hién quyén lam cha cua dua tré.

Trudng hop ngudi chong khéng thira nhan dua tré 13 con thi c6 quyén/trach
nhiém yéu cau Toa 4n xac dinh. Trudng hop nay coi 13 ¢ tranh chip vé viéc
xé4c dinh quan hé cha — con, do d6 phai giai quyét theo thu tuc t6 tung.

1.2. Quy dinh vé quyén nhin cha, me, con

Theo Diéu 90, Piéu 91 Luat Hon nhén va gia dinh 2014 quy dinh:

- Con ¢6 quyén nhan cha, me cta minh, ké ca trong truong hop cha, me
da chet.

- Con di thanh nién nhan cha, khong can phai c6 sy dong ¥ cua me;
nhan me, khong can phai c¢6 sy dong ¥ cia cha.

- Cha, me ¢6 quyén nhan con, ké ca trong trudng hop con da chét.

- Trong trudng hop ngudi dang c6 v, chdng ma nhén con thi viéc nhan
con khong can phai ¢ sy dong ¥ cia nguoi kia.

1.3. Phdn biét givra dang ky nhdan cha, me, con tai co quan dang ky

ho tich va xdc dinh cha, me, con tai Toa dn

Nhan cha, me, con tai Co Xac dinh cha, me, con tai

quan dang ky hg tich Toa an

Thim | Xac dinh (nhan) cha, me, con | X4c dinh cha, me, con trong
quyén/ |theo quy dinh cta phap luat vé | truong hop c6 tranh chap
Piéu kién | ho tich trong trudng hop khong | (tranh chap trong thuc t& vé
c6 tranh chép. quan hé cha, me¢, con hodc
Bén nhan va bén duogc nhan déu tranh chap vé nguyén tac phap

con song luat) hodc mot trong hai bén

nhan va bén duoc nhan da
chét.

Ngwoico | MOt trong hai bén trong modi | Mot trong hai bén trong moi
quyén yéu | quan hé cha — con, meg - con. quan h¢ cha — con, me - con.

cau

Nguoi c6 quyén va nghia vu
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lién quan.

Nguoi than thich cua nguoi co

y€u cau xac dinh cha, me, con.

Cach
thirc yéu

cau

Céc bén phai tryc tiép thuc hién.
Khéng thé oy quyén cho ngudi
khac thyuc hién thay.

C6 thé uy quyén dé thuc hién

xac dinh cha, me, con.

2. Pang ky nhan cha, me, con tai co quan diang ky h¢ tich

PANG KY NHAN CHA ME
CON TAI UBND CAP XA

PANG KY NHAN CHA ME
CON TAI UBND CAP
HUYEN

twgng

Bén nhan va bén duoc nhan la
cha, me, con déu la cong dan Viét

Nam, cu tri1 ¢ trong nudc.

+ Viéc nhan cha, me, con gitra
cong dan Viét Nam vo1 nguoi
nudc ngoai;

+ Viéc nhan cha, me, con gitra
cong dan Viét Nam cu tra &
trong nudc véi cong dan Viét

Nam dinh cu ¢ nudc ngoai;

+ Viéc nhan cha, me, con gitra
cong dan Vi¢t Nam dinh cu &
nudc ngoai voi nhau;

+ Viéc nhan cha, me, con giira
cong dan Viét Nam dong thoi co
qudc tich nudc ngoai voi cong
dan Vi¢t Nam hodc voi nguoi
nudc ngoat;

+ Viéc nhan cha, me, con giira
nguoi nudc ngoai voi nhau ma
mdt hodc ca hai bén thuong tra
tai Viét Nam.

Picu

Céc bén phai con song tai thoi diém dang ky nhan cha, me, con.
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ki€n

Ngudi yéu cau ding ky nhan cha, me, con phai truc tiép ndp ho so tai

co quan ding ky ho tich c6 thim quyén.

UBND cap xa noi cu tri cua
nguoi nhan hodc nguodi duge nhan
la cha, me, con thuc hién dang ky

nhan cha, me, con.

UBND cap huyén noi cu tra cua
nguodi dugc nhan la cha, me, con
c6 thdm quyén gidi quyet nhan

cha, me, con.

Gidy to
phai nop

- To khai dang ky nhéan cha, me,

con theo mau quy dinh;

- Giéy t&, dd vat hodc chung cu
khac chimg minh quan hé cha,

con hoac quan h¢ me, con, gom:

+ Vin ban cia co quan y té, co
quan giam dinh hodc co quan
khac c6 tham quyén & trong nudc
hodc nudc ngoai xac nhan quan hé

cha con, quan h¢ me con.

+ Truong hop khong c6 van ban
néu trén thi phai c¢6 thu tir, phim
anh, bang, dia, dd dung, vat dung
khac chimg minh mdi quan hé cha
con, quan hé me¢ con va van ban
cam doan cua cha, me vé viéc tré
em la con chung cua hai nguoi, cé
it nhat hai nguoi than thich cta

cha, me 1am ching.

Gidy to phai ndp twong ty nhu
viéc dang ky nhan cha, me, con
tai UBND cép x4, tuy nhién can
luu y:

- Gidy to do co quan c6 tham
quyén ctia nudc ngoai cip, cong
ching hoac xac nhan dé sir dung
trong hd so dang ky nhan cha,
me, con phai dugc hgp phép hoa
lanh su, trir truong hop duoc
mién hop phap hoa lanh sy theo
didu udc quéc té ma Viét Nam
14 thanh vién; gidy to bang tiéng
nudc ngoai phai dugc dich ra
tiéng Viét va cong ching ban
dich hodc chung thuc chit ky
ngudi dich theo quy dinh cta
phap luat.

- Truong hop dang ky nhén cha,
me, con gitta cong dan Viét
Nam vdi nguotl nudc ngoai hodc
gitra ngudi nudc ngoai voi nhau
thi nguoi nudc ngoai phai ndp
ban sao ho chiéu hoic gidy to co
gia tri thay ho chiéu dé chung

minh vé nhan than.
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Gidy to
xuét

trinh

- Giay to tuy than cua nguo1 yéu cau nhan cha, me, con.

- Gidy to ching minh noi cu tri dé xac dinh thim quyén ding ky

nhan cha, me, con.

Gidy to nay chi xuat trinh trong giai doan chuyén tiép.

Trinh
tu, thoi
han giai

quyét

- Trong thoi han 03 ngay lam

viéc, ké tr ngay nhan du ho so,

néu thay vi¢c nhan cha, me, con la

dung va khéng co tranh chép,
cong chuc tu phap - ho tich bao
co Chu tich UBND cép xa.

- Truong hop Chu tich UBND
cap xa dong ¥ giai quyét thi cong
chire tu phap - ho tich ghi vao SO
dang ky nhan cha, me, con, cung
cac bén dang ky nhéan cha, me,
con ky vao S6. Chu tich UBND
cap xd ky cap Trich luc dang ky
nhan cha, me, con cho ngudi yéu
cau.

- Truong hop can phai xéc
minh thi tho1 han duoc kéo dai

thém khong qua 05 ngay lam viéc.

- Trong thoi han 15 ngay, ké tir
ngdy nhan du hd so hop 16, cong
chic lam cong tac hd tich xac
minh, niém yét viéc nhan cha,
me, con tai tru s& UBND cép
huyén trong thoi gian 07 ngay
lién tuc, dong thoi giri van ban
dé nghi UBND cap x3 noi
thuong trG ctia ngudi dugc nhan
1a cha, me, con niém yét trong
thoi gian 07 ngay lién tuc tai tru
s& UBND cép x4.

- Néu théy viéc nhan cha, me,
con la ding va khong cé tranh
chap, Phong Tu phap bio cao
Chu tich UBND cap huyén.

Truong hop Chu tich UBND
dong ¥ giai quyét thi ky Trich
luc dang ky nhan cha, me, con

cap cho ngudi c6 yéu cau.

Khi dang ky nhan cha, me, con
cac bén phai c6 mat, cong chiic
1am cong tac ho tich ghi vao S6
dang ky nhan cha, me, con, cung

cac bén ky vao So.

L¢ phi

Khong quéa 15.000 déng

Khéng quéa 1.500.000 dong

* Ddang ky nhdn cha, me, con tai khu vuc bién gioi
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Viéc dang ky nhan cha, me, con tai khu vuc bién gidi la viéc dang ky
nhan cha, me, con c6 yéu té6 nudc ngoai nhung thugc thaim quyén gidi quyét cua
UBND cap xa.

Quy dinh nay nham tao diéu kién thuan loi cho nguoi dan, xac dinh rd
trach nhiém ctia co quan c6 tham quyén giai quyét yéu cau dang ky ho tich. Theo
d6, UBND cép xa ¢ khu vuc bién gidi sé tu quyét dinh dang ky/khong dang ky
nhan cha, me, con ma khéng phai giri hd so xin ¥ kién cta co quan quan Iy ho
tich cdp trén nhu truée day ''. Trong truong hop can thiét, UBND s& tién hanh
x4c minh dé dam béo viéc dang ky nhan cha, me con dugc khach quan, ding

quy dinh phép luat.

Vé trinh tu, thi tuc dang ky nhén cha, me, con tai khu vuc bién gioi dugc
thuc hién tuong ty nhu viéc dang ky nhan cha, me, con tai UBND cép xa, tuy
nhién can luu y mot sé diém sau:

* Poi tirong:

Viéc nhén cha, me, con gitra cong dan Viét Nam thuong tru tai xa ¢ khu
vuc bién gidi va cong dan cua nude lang giéng thuong tra tai don vi hanh chinh
twong duong cap xa ctia Viét Nam, tiép giap véi xa ¢ khu vuc bién gidi caa Viét
Nam noi cong dan Vi¢t Nam thuong tra.

* Tham quyén:

UBND xa ¢ khu vuc bién gidi noi cong dan Viét Nam thuong tra.

(Danh muc cac x3, phuong, thi tran thudc khu vuc bién giéi dat lién nude
CHXHCN Viét Nam tham khao Nghi dinh sé 34/2014/ND-CP ngay 29/4/2014
cta Chinh phu).

* Gidy to phdi nop:

- Cong dan nudc lang giéng phai ndp ban sao gidy to chimg minh nhan
than, chirmmg minh noi thuong trt ¢ khu vuc bién gidi.

- Gidy to do co quan c6 thAm quyén cta nuée lang giéng lap, cip hodc

xac nhan dé st dung dang ky cac viéc ho tich tai khu vuc bién giéi duge mién

" Theo quy dinh cua Nghi dinh sé 126/2014/ND-CP trudc day thi UBND cép xa & khu vue bién gioi, noi thuong
trd clia cong dan Viét Nam, thuc hién dang ky cha, me, con giita cong dan Viét Nam thuong tra ¢ khu vuc bién
gi6i v6i cong dan ciia nudce lang giéng thuong trii & khu vuc bién giéi voi Viét Nam. Sau khi tiép nhan ho so,
UBND cép xi c6 van ban giri S& Tu phap dé xin y kién. S& Tu phap xem xét hd so va tra 161 bang van ban. Trén
co s& d6, UBND cép xi mdi thyc hién dang ky hodc tir chdi dang ky.
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hop phép hoa lanh sy.

- Cac gidy to noi trén néu duoc lap bang ngodn nglr ciia nude lang giéng
chi can dich ra tiéng Viét va c6 cam két cua nguoi dich vé viée dich dung ndi

dung, khong can chimg thuce chir ky nguoi dich.
* Thoi han gidi quyét:

Trong thoi han 07 ngay 1am viéc, ké tir ngay nhan du ho so theo quy dinh.
Trudng hop phai xac minh thi thoi han giai quyét khong quéa 12 ngay lam viéc.

3. Ping ky khai sinh két hop ding ky nhén cha, me, con

Khi dang ky khai sinh cho tré em chua xéc dinh dugc cha (con ngoai gia
thit), néu co yéu cau dang ky viéc nhan cha, con thi cong chirc tu phap - ho tich
giai quyét két hop dong thoi 02 thil tuc: dang ky khai sinh va nhén cha, me, con,

trong d6, can cha y mot sb diém sau:
3.1. Vé tham quyén gidi quyét

+ Truong hop bén nhan va bén dugc nhan la cha, me, con déu 1a cong dan
Viét Nam, cu tra & trong nude thi thAm quyén thuoéc UBND cép x3 noi cu tri

cta nguodi cha hoac ngudi me.

+ Truong hop viéc nhan cha, me, con c6 y€u td nudc ngoai thi tham

quyén thuoc UBND cép huyén noi cu tri ctia nguoi dugce nhan 1a cha, me, con.
3.2. Cdc gidy to phdi xudt trinh va gidy to phdi ngp
Ngudi co yéu cau phai ndp, xuat trinh dong thoi cac loai gidy to da néu tai
tha tuc dang ky khai sinh va thu tuc nhan cha, me, con.

3.3. Trinh tw va thoi han gidi quyét

Trong thodi han 03 ngay, ké tir ngay nhan du hd so, néu thdy viéc nhan
cha, me, con 13 ding va khong c6 tranh chap; thong tin khai sinh day du va phu
hop, cong chirc tur phap - ho tich bao cdo Cha tich UBND cap xi. Trudng hop
Chu tich UBND cép xa dong v giai quyét thi cong chirc tu phap - ho tich ghi noi
dung nhén cha, me, con vao SH dang ky nhan cha, me, con; ghi ndi dung khai
sinh vao SO ding ky khai sinh, cip nhat thong tin khai sinh theo huéng din dé
1y S6 dinh danh c4 nhan (d6i voi cac dia phuong da trién khai cdp S6 dinh danh
ca nhan khi dang ky khai sinh), cing nguot di dang ky khai sinh va nhén cha,
me, con ky tén vao SO. Chu tich UBND cap xa cap Gidy khai sinh va Trich luc
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nhan cha, me, con cho ngudi yéu cau.

Trudng hop phai xac minh thi thoi han giai quyét 1a khong qua 08 ngay
lam viéc.

3.4. Cach thiurc thuce hién

Nguoi yéu cau ding ky khai sinh, nhan cha, me, con (mdt hoic hai bén)
nop ho so truc tiép tai UBND cip c6 tham quyén.

4. Mot so0 van dé can luu y

- Cong chire tw phdp — hé tich can chii ddng tién hanh xdc minh trong

truong hop:
+ C6 phan anh, kién nghi vé viéc dang ky nhan cha, me, con.

+ C6 van d€ can lam rd vé nhan than cua cac bén nhan cha, me, con,

dic biét 1a vé tinh trang hon nhan ctia nguoi me.
+ C6 nghi van vé tinh hop 1é cua gidy td trong hd so.
- Chung cur chung minh quan hé cha, me, con:

Quy dinh hudng din tai Piéu 11 cua Thong tu s 15/2015/TT-BTP
dugc hiéu rang chimg cir duoc uu tién xem xét dau tién 13 “Van bdn cia co
quan y té, co quan giadm dinh hodc co quan khdc cé tham quyén & trong nuéc
hodc nuwée ngodi xdc nhdn quan hé cha con, quan hé me con” (thuong 1a két
qua giam dinh ADN). Truong hop khong c6 van ban x4ac nhan néu trén thi su
dung céac chimg cir khac gdbm: thu tir, phim anh, bang, dia, d6 ding, vt dung
khéc chitng minh méi quan hé cha con, quan hé me con va van bdan cam doan
ciia cha, me vé viéc tré em la con chung ciia hai nguoi, cé it nhdt hai nguoi
thén thich cia cha, me lam chimg (khoan 2 Piéu 11). Trudng hop nguoi dan
cling khong thé c6 thu tir, phim anh, bang, dia, do dung, vt dung khac dé
ching minh hodc c6 nhung khong c6 gia tri ching minh mébi quan hé cha, me,
con, thi dé tao diéu kién thuén loi cho nguoi dan, bao dam quyén duoc dang
ky khai sinh, dugc xac dinh thong tin vé cha, me cua tré em, co quan dang ky
ho tich chép nhan tiép nhan ho so dang ky nhan cha, me, con chi c6 van ban
cam doan cua cha, me vé viéc tré em 1a con chung cua hai nguoi, co it nhat
hai nguoi than thich ctia cha, me 1am ching; sau dé tién hanh kiém tra, xac
minh mdi quan hé cha, me, con thuc té tai noi cu tri (thong qua to6 dan phé,

thon/ban/x6m/ap, hang x6m, gia dinh, ngudi than cua hai bén cha me, cong an
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xa/cong an khu vyc; ki€m tra tinh chinh xac, khach quan cta viéc lam chung
...) va st dung két qua ki€ém tra, xac minh lam co s& dé giai quyét vi¢c nhan

cha, me, con.

- Khi ndp hd so dang ky nhan cha, me, con thi mdt hodc hai bén ndp hd so
truc tiép tai UBND cap c6 tham quyén, khong can vin ban ty quyén cia bén

kia. Tuy nhién, khi dang ky nhan cha, me, con, thi ca hai bén déu phai c6 mat.

- Truong hop sau khi tiép nhin day da hd so hop 16 ma mot trong hai
bén hodc ca hai bén nhan cha, me, con chét hoic trong qua trinh giai quyét
ho so ma phat sinh tranh chép, khiéu nai, td céo vé viéc nhan cha, me, con,
UBND cap c6 tham quyén dinh chi viéc giai quyét hd so va huéng dan
duong su lam thil tuc yéu ciu Toa 4n nhan dan cé tham quyén gidi quyét
theo thu tuc to tung (déi vO1 tranh chép vé viéc nhan cha, me, con, mot/hai
bén chét) hodc yéu ciu co quan c6 thAm quyén giai quyét (ddi voi khiéu nai,

té cdo viéc nhan cha, me, con).

- Trudong hop nam, nit chung song véi nhau nhu vo chong, khong dang
ky két hon, sinh con, ngudi con song cung vdi nguoi cha, khi nguoi cha lam
thu tuc nhan con ma khong lién hé dugc véi1 ngudi me thi khong can ¢6 y kién

cua nguoi me trong To khai dang ky nhan cha, me, con.

Néu c6 Gidy ching sinh va gidy to tuy than ctia ngudi me thi phan khai
vé ngudi me dugc ghi theo Gidy chimg sinh va gidy to tuy than ctia ngudi me.
Néu khong c6 Gidy ching sinh va gidy to tuy than ciia ngudi me thi ghi theo
thong tin do nguoi cha cung cip, ngudi cha chiu trach nhiém vé thong tin do
minh cung cap. Co quan ding ky ho tich van dung quy dinh tai Khoan 1 Biéu
13 Thong tu sb 15/2015/TT-BTP theo hudng trong hd so nhan cha, con can
c6 vin ban cam doan clia nguoi cha, c6 it nhat hai ngudi than thich cta nguoi
cha lam ching, dong thoi co quan dang ky ho tich tién hanh kiém tra, xac
minh trén thyuc t& dé 1am co s6 giai quyét viéc nhan cha, con.

- Trudng hop con do ngudi vo sinh ra trudce thoi diém dang ky két hon,
chua duge ding ky khai sinh ma khi ding ky khai sinh, vo chong c6 van ban
thira nhan 13 con chung thi thong tin vé ngudi cha dugc ghi ngay vao Gidy khai
sinh cua ngudi con ma khong phai 1am tha tuc dang ky nhéan cha, me, con.

- Trudng hop con do ngudi vo sinh ra trude thoi diém ding ky két hon,

d3 dugc dang ky khai sinh khong c6 thong tin vé ngudi cha, vo chong ¢6 van
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ban thira nhan 1a con chung thi khong phai lam thu tuc ddng ky nhan cha, me,
con ma lam tha tuc bd sung ho tich dé ghi bd sung thong tin vé nguoi cha
trong S6 ddng ky khai sinh va Gidy khai sinh cta ngudi con theo dung quy
dinh tai khoan 2 Diéu 13 Théng tu s6 15/2015/TT-BTP ngay 16/11/2015 cua
Bo Tu phap. Thong tu s6 15/2015/TT-BTP ciing khéng quy dinh vé thoi han
tré em sinh trude thoi diém cha me dang ky két hon bao lau nén vé nguyén
tic, tré duogc sinh trude thoi diém dang ky két hon (khong gisi han thoi gian
bao 1au), néu cha me thira nhan 13 con chung thi co quan dang ky ho tich van
thue hién bd sung ho tich dé ghi thong tin vé& ngudi cha vao Gidy khai sinh

cho con ma khéng yéu cau duong su phai 1am thi tuc dang ky nhan con.

Trong truong hop thong tin do ngudi cha cung cip hodc vin ban thira
nhan 1a con chung khong dung su that thi s€ bi co quan dang ky ho tich tu
chéi giai quyét hoic huy bo két qua ding ky nhan cha, me, con theo quy dinh
tai khoan 2 Diéu 11 Thong tu sb 15/2015/TT-BTP ngay 16/11/2015 cia Bo
Tu phép.

- Péi v6i cac truong hop di duoc nhan cha, me, con theo dién dic biét
quy dinh tai Diéu 13 Thong tu sé 15/2015/TT-BTP ngay 16/11/2015 cua Bo
Tu phap, sau d6 lai co ching cir (két qua giam dinh ADN) chimg minh viéc
nhan cha, me, con la khong dung sy that thi tuy tung truong hop ma c6 hudng
xur 1y khac nhau. Néu viéc nhéan cha, me, con khong dung sy that do duong su
cb tinh gian dbi, cam doan sai sy that thi co quan dang ky ho tich huy bo két
qua ding ky nhén cha, me, con theo quy dinh tai khoan 2 Diéu 11 Thong tu sb
15/2015/TT-BTP ngay 16/11/2015 cua B6 Tu phap; néu viéc nhan cha, me,
con duogc thuc hi¢n do duong su c6 su nham 1an thi mot trong cac bén yéu cau
Toa an xéc dinh cha, me, con theo quy dinh tai biéu 88, 89 Luat hon nhan va
gia dinh 2104, trén co sd ban an/quyét dinh ctia Toa an, co quan dang ky ho
tich thu hoi, huy bo Trich luc dang ky nhéan cha, me, con. Trong ca hai truong
hop nay, viéc hiy bo két qua dang ky nhan cha me con cia co quan dang ky
ho tich 1a do duong sy nham 14n hodc cd tinh gian dbi, ma khéng phai do 16
cta co quan dang ky ho tich.

- Can cu vao ban Trich luc dang ky nhan cha, me, con do duong su
cung cp, UBND cdp x4 di dang ky khai sinh cho ngudi con ghi bo sung phan
khai vé cha, me trong S6 diang ky khai sinh va ban chinh Gidy khai sinh cta

nguoi con, néu phan khai vé cha, me trudc day dé trong.
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Truong hop trong SO ding ky khai sinh va Gidy khai sinh da co day du
thong tin cua cha, me¢ tré, tuy nhién, sau do tré lai dugc co quan Toa an co
tham quyén ra Quyét dinh cong nhan ngudi cha/me khac 1a cha/me cua tré,
thi UBND cdp xi c6 tham quyén hudng din ngudi co yéu cau thyc hién thu
tuc cai chinh thong tin clia ngudi cha/me trong S6 ding ky khai sinh va Gidy

khai sinh cua nguoi con.
- Xdc dinh thé nao la co “tranh chap” trong viéc xac dinh cha, me, con:

+ Truong hop co6 tranh chap vé viéc xac dinh cha, me, con la truong
hop ¢6 nhi€u nguoi cung ¢6 yéu cau nhan mot nguoi 1a cha, me, con hodc co
v kién phan anh, kién nghi (c6 chung ctr chiing minh) vi¢c nhan cha, me, con

1a khong dung thuc té.

Céc trudng hop tranh chip vé quyén, nghia vu dan su lién quan ma
khéng phai 1a quan hé nhan cha, me, con nhu phan ddi vi lién quan dén quyén
thira ké, nghia vu chim soc, nudi dudng con... thi khong phai 1a tranh chip vé

viéc xac dinh cha, me, con.

+ Trudong hop con sinh ra trong thoi ky hon nhan ma ngudi me khong
thira nhin d6 1a con cta ngudi chong, ngudi chong khong thira nhan 13 con
chung cta hai ngudi hodc c6 nguoi thtr ba yéu cdu xac dinh d6 1a con cua
minh thi duoc coi 1a ¢6 tranh chép (theo nguyén tac xac dinh quan h¢ cha, me,
con theo quy dinh ctia Luat hon nhan va gia dinh), do d6 déu thudc tham

quyén giai quyét ctia Toa an theo thu tyc td tung.

- Trudng hop c6 ngudi yéu cau xac dinh quan hé cha - con trong khi
ngudi con da duge dang ky khai sinh, phan khai vé& ngudi cha di c6 ndi dung
thong tin 1a ngudi khac thi phai yéu cau Toa 4n c6 thim quyén xéac dinh cha,

me, con thong qua thu tuc td tung.

Tuy nhién, khi ho c6 yéu cau xé4c dinh cha, me, con thong qua thu tuc
tb tung tai Toa an thi Toa an lai tir chdi giai quyét hodc dinh chi giai quyét do
khéng c6 tranh chdp. Dan dén tré em khong xac dinh duoc cha, khong xac
dinh dugc ndi dung dang ky khai sinh, khong dam bao duoc quyén, lo1 ich
hop phéap cua tré em, gay kho khan cho cong chuc Tu phap - ho tich khi
nguoi dan cé yéu cau lam thu tuc nhéan cha, me, con.

Nhiing truong hop nay, theo hudng dan ctia Cuc HO tich, quéc tich,
ching thuc, BO Tu phap, thi co quan dang ky ho tich van dung quy dinh cua
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phap luat giai quyét viéc nhan cha, me, con theo dung tham quyén, trong hd
so phai c6 két qua xét nghiém ADN dé chimg minh quan hé cha, me, con va
phai c6 vin ban ctia Toa an dinh chi giai quyét vu an hodc tir chdi giai quyét
viéc nhan cha, me, con do khong co6 tranh chép.

Truong hop ngudi me yéu cau diang ky khai sinh cho con chi ¢c6 phan
khai vé ngudi me thi UBND cép xi c6 thim quyén dang ky khai sinh cho tré
theo dién con chua xac dinh dugc cha theo quy dinh tai Piéu 15 cua Nghi
dinh 123/2015/ND-CP (néu két qua giam dinh ADN xac dinh ngudi chong

khéng phai 1a cha dé va nguoi cha thuc té ciing khong ¢ yéu cau nhéan con).
II. NGHIEP VU PANG KY NHAN NUOI CON NUOI

Nudi con nuéi 1a bién phap tich cuc gitp d& tré em nham bao dam cho
tré c6 mai Am gia dinh, dugc cham soc va phat trién trong diéu kién t6t nhat.
Quan h¢ nudi con nudi la quan h¢ gitra nhiéu chu thé: cha me dé - tré em —
cha me nudi, viéc nudi con nudi c6 anh hudng to1 quyén lo1 cua cac bén,
trong d6 truc tiép 1a quyén loi cua tré em dwoc nhan lam con nudi. Pé bao
dam quyén loi cac bén, bao dam dung ¥ nghia ctia quan hé nudi con nudi,
Luat nudi con nudi ¢6 quy dinh vé muc dich nudi con nudi. Theo do, trén co
s& ké thira cac quy dinh ctia Ludt hén nhan va gia dinh ndm 1986 va nim
2000, Piéu 2 Luat Nudi con nudi 2010 quy dinh réng, viéc nudi con nuol
nham xac 1ap quan hé cha, me va con lau dai, bén viing, vi loi ich t6t nhét cua
nguoi dugc nhan lam con nudi, bdo ddm cho con nuodi dugc nudi dudng,

cham soc, gido duc trong moi truong gia dinh.

Céc hinh thtrc cham soc thay thé tré em ma khong nham muc dich xac
lap mbi quan hé cha, me¢ va con lau dai, bén viing va khong dugc thuc hién

trong moi truong gia dinh thi khong thé coi 1a viéc nudi con nuoi.

1. Cac quy dinh chung vé nudi con nuoi

1.1. Nguyén tdc gidi quyét viéc nudi con nudi trong nwoc

Nguyén tac giai quyét vi¢c nudi con nudi dugc coi la nhitng quan diém
chu dao, xuyén sudt qua trinh gidi quyét viéc nudi con nuodi. Biéu 4 Luat Nuoi
con nudi 2010 quy dinh cac nguyén tac giai quyét viéc nudi con nuodi, bao gom:

1.1.1. Khi gidi quyét viéc nudi con nudi can ton trong quyén cua tré em

diroc song trong moi trieong gia dinh goc
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Gia dinh goc 1a gia dinh cua nhiing ngudi c6 quan hé huyét théng véi
tré em, bao gém cha me¢ dé, ong ba ndi ngoai, cod, cau, di, cha bac rudt...
Nhitng ngudi nay rat can thiét vé& mat tdm 1y ciing nhu sinh hoc ddi véi su
phat trién binh thudng cua tré em, bao dam tré em dugc phat trién hai hoa.
Duy tri tré em duogc song trong gia dinh gbc 1a viéc 1am can duoc vu tién hang
dau, dé bao dam tré em dugc 16n 1én trong bau khong khi yéu thuong cia cha
me dé. Giai quyét viéc nudi con nudi cin ton trong quyén cia tré em dugc
séng trong mdi trudng gia dinh gbc. Pay ciing 1a mot nguyén tic duoc thira

nhan trong cac di€u udc quoc té vé bao vé quyén cua tré em.

Truong hop cha me dé cua tré em da chét, can duy tri cho tré em duoc
séng & bén canh nhitng ngudi c6 quan hé huyét théng hoic ho hang. Nguyén
tac duy tri moi trudng gia dinh gbc cho tré em khi giai quyét viéc nudi con
nuodi cling dugce quy dinh tai Piéu 5 Luét nudi con nudi vé viéc xac dinh tha

tu lya chon gia dinh thay thé cho tré em dugc nhan lam con nudi.

1.1.2. Viéc nuoi con nudi phai bao dam quyén va loi ich hop phdp cua
nguoi duoc nhan lam con nuoi va nguwoi nhan con nudi, tw nguyén, binh dang,

khong phan biét nam nir, khong trdi phap ludt va dao dirc xd hoi

a. Viéc nudi con nudi phai bao dam quyén va logi ich hop phap cua

nguoi duge nhan lam con nuodi va ngudi nhan con nudi.

Trong quan hé nudi con nudi, it nhat c6 hai bén chi thé tham gia (con
nudi — cha me nudi), do do, quyén va loi ich hop phap ciia ngudi duoc nhan
1am con nuéi phai dugc dit 1én hang dau nhung khong phai 1a duy nhat. Déi
v6i cha me nuoi, chi khi dugc phap luat bao dam quyén va loi ich hop phép
ctia minh thi cha me nudi méi c6 thé yén tam thuc hién déy du trach nhiém
lam cha me véi con nudi, va khi d6 quyén va loi ich ctiia con nudi méi duogc
bao dam mot cach dﬁy dua. Do vay, bén canh viéc bao dam quyén va loi ich
hop phap cho con nudi, Ludt nudi con nudi con co quy dinh nguyén tic bao

dam quyén va loi ich hop phép ctia cha me nudi.
b. Viéc nudi con nudi phai dugce thuc hién theo nguyén tac tu nguyén

Mot trong nhitng nguyén tac quan trong doi voi viéc nudi con nudi do 1a
phai bao dam sy ty nguyén, dong y cia cha, me¢ dé trudc cac co quan cé tham
quyén giai quyét viéc nudi con nudi vé viéc cho tré em lam con nuoi; trudng

hop tré em tir da 9 tudi trd 1én thi con phai duoc sy dong ¥ cua tré em do.
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Cu thé hoa nguyén tac nay, Diéu 21 Luat nudi con nudi nim 2010 quy
dinh viéc nuéi con nudi phai dugc su déng y cia cha me¢ dé cua nguoi duoc
nhan lam con nudi hodc cua ngudi gidm hg; khoan 3 Diéu 36 Luat Nudi con
nudi nim 2010 nghiém cidm sy tiép xuc voi cha me dé, ngudi giam ho, nguoi
dung dau co so nudi dudng truée khi nhan duoc thong bao vé viée tré em
dugc gidi thiéu. Nghi dinh 19/2011/ND-CP ciing hudng dan cu thé thu tuc lay
¥ kién ctia nhimg ngudi lién quan dé bao dam thuc hién nguyén tic tu
nguyén. Cu thé, trudce khi dua ra sy dong ¥, nhirng ngudi lién quan phai dugce
ngudi 1dy v kién thong bao, tu van ddy du muc dich cua viéc nudi con nudi,
quyén va nghia vu giita cha me nudi va con nudi, quyén va nghia vu giita cha
me dé va con sau khi nguoi d6 dugc nhan lIam con nudi. Sau khi da dugc tu
van day du thi y kién ddng y ddi voi viée cho 1am con nudi cia nhitng nguoi
lién quan phai hoan toan tu nguyén, trung thuc, khong b1 ép budc, khong bi de
doa hay mua chudc, khong vu 1gi, khong kem theo yéu cAu tra tién hodc loi
ich vat chat khac.

c. Viéc nudi con nudi phai dugc thyc hi€n mot cach binh dang, khong

phan biét nam nit, khong trai phéap luat va dao dirc xa hadi.

Day 1a nguyén tic thé hién dic thu cua truyén théng van hoa - xa hoi
Viét Nam. Sy binh dang ¢ day thé hién & nhiéu khia canh. Xét vé gi6i tinh,
viéc nudi con nudi khong phan biét gitra ngudi nhén nudi 1a nam hay ni;
khong phan biét gitra tré em duoc nhan nudi 13 trai hay gai. Néu du diéu kién
dé nhan con nudi hay dé dugc cho 1am con nuéi thi di nam hay nit déu c6 co
hoi nhu nhau. Xét vé& quyén va loi ich hop phéap thi, con nudi hay con dé déu
c6 quyén va nghia vu binh dang nhu nhau, cha me nu6i khong dugc phan biét
gitra con d¢ cua minh va con nudi.

1.2. Cdc hanh vi bi cdm trong linh virc nuéi con nuoi

1.2.1. Loi dung viéc nuéi con nuoi dé truc loi, béc ot sirc lao dong,
xam hai tinh duc; bat céc, mua ban tré em

Lo1 dung viéc nudi con nudi dé truc loi, boc 16t stc lao dong, xam hai
tinh duc, bit coc, mua ban tré em 1a nhimg hanh vi ¢6 tinh chat nghiém trong,
truc tiép xam hai dén nguoi dugc nhan lam con nubi - ddi tuong ma 1€ ra can
duoc bao vé hon bat ky mdgt chu thé nao khac trong quan hé nudi con nudi

hoac lam bién dang ban chat ctia viéc nu6i con nuoi (lgi1 dung viéc nhan con
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nudi dé truc 1oi). Pé bao vé quyén loi hop phap cho nguoi duoc nhan 1am con
nudi, Luat nudi con nudi nam 2010 nghiém cidm hanh vi ndy trong qua trinh
nudi con nuoi.

1.2.2. Gid mao gidy to dé gidi quyét viéc nudi con nudi

Pay 13 hanh vi 1am gia gidy to lién quan dén ho so giai quyét viéc nudi
con nudi (vi du nhu 1am gia gidy chimg tir ciia cha, me dé dé khong phai ldy y
kién khi giai quyét viéc nudi con nudi, 1am gia bién ban x4ac nhén tré em bi bo
roi...), hodc gidy to 1a c6 that nhung thong tin khéng dang (vi du nhu gidy
kham strc khoe ctia ngudi nhan con nudi do co quan y té c6 tham quyén cap
khang dinh nguoi ndy khong mic bénh truyén nhiém, du kha ning dé nhan
con nuoi, nhung thuc té nguoi nhan con nudi la mic bénh nang, anh hudng
dén strc khoe cua con nudi). Viée gia mao gidy to nhu vy s& 1am sai léch cac
tinh tiét lién quan dén diéu kién nudi con nudi cia nguoi nhan con nudi hodc
nguoi duge nhan lam con nudi. Do d6, Luat nudi con nudi nam 2010 quy dinh

day 1a mot trong nhitng hanh vi bi nghiém cam.
1.2.3. Phan biét déi xir gifta con dé va con nudi

Pay la hanh vi vi pham nguyén tac binh dang trong viéc nudi con nuoi.
Viéc phan biét doi xir gitra con dé va con nuoi s€ dan dén quyén va lgi ich cua
con nudi khong duge dam bao, lam ton thuong va anh hudng khong tot dén

su phat trién binh thuong ctia con nudi.
1.2.4. Loi dung viéc cho con nuoi dé vi pham phap luat vé dan so

Hanh vi nay c6 lién quan truc tiép dén viéc thuc hién nguyén tic khong
phan biét nam nit trong qua trinh giai quyét viéc nudi con nudi. Viéc cho con
nudi dé vi pham phap luat vé dan sé chu yéu phat sinh d6i véi cac gia dinh
sinh con mot bé (thudong 1a sinh con gi). Nhitng gia dinh nay thuong cho con
dé di lam con nuoi, sau do lai sinh thém con cé gidi tinh nhu y mudn. Viéc

cho con nuo6i nhu vay da vi pham chinh sach dan s, vi vay can bi cam.

1.2.5. Loi dung viéc lam con nudi cua thuong binh, nguoi co cong voi
cdach mang, nguoi thugc dan toc thiéu so dé huwong ché do, chinh sach wu dai
cua Nha nudc

Thuyc tien cong tac giai quyét viéc nudi con nuodi trong nhitng ndm qua

cho thay, c6 nhiéu truong hop nhan con nudi trong nude nham loi dung chinh
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sach wu dai cia Nha nudc ddi véi mot s6 dodi tuong nhét dinh nhu thuong
binh, ngudi co cong véi cach mang... Ca hai bén cha me nudi va con nudi déu
khong c6 “nhu cau” tao lap mbi quan h¢ cha me¢ va con lau dai; con nudi
khéng vé séng chung véi cha me nudi, khong c6 nhu cau dugc chim soc, nudi
dudng va gido duc... Cha me nudi nhén con nuoi khong phai vi khong c6 con
hay vi diéu kién “du gia” dé nhan nudi dudng thém maot tré em khac ma chu
yéu chi dé cho con nudi dugc hudng chinh sach wu ddi ciua nha nudc nhu
cong thém diém xét tuyén thi vao dai hoc; huong tro cép, ché 3o dai ngd cua

thuong binh, ngudi c6 cong véi cach mang...

1.2.6. Ong, ba nhan chau lam con nudéi hoac anh, chi em nhdn nhau

lam con nuoi

Pay 1a viéc nudi con nudi giira nhitng ngudi c6 quan hé huyét thong
nhung lai lam ddo 1on trat ty ngdi thu trong gia dinh, khong phu hop véi
truyén théng van hoa ciia ngudi Viét Nam. Chang han nhu, mot ngudi dang 13
chau, dugc 6ng, ba nhan lam con nudi thi sé trd thanh “con”, va nhu vay sé
bang vai v6i bd me dé ctia minh. R rang sy thay doi vé ngdi thir nhu vy sé

khong duoc thira nhan trong xa hdi Viét Nam.

1.2.7. Loi dung viéc nudi con nudi dé vi pham phdp ludt, phong tuc tdp

qudn, dao dire, truyén thong van héa tot dep cia dan toc

Hanh vi nay cling vi pham nguyén tic quy dinh tai khoan 2, Piéu 4
Luat nudi con nudi ndm 2010. Loi dung viéc nudi con nudi dé vi pham phap
luat duoc dé cap ¢ day 1a phap luat noi chung chir khéng phai chi c6 phép luét
vé hon nhan va gia dinh. Chéng han loi dung viéc nudi con nudi ddi voi tré

em dudi 36 thang tudi dé trdn tranh viéc thi hanh hinh phat tu.
2.Thii tuc giai quyét viéc nudi con nudi
2.1.Thii tuc gidi quyét viéc nudi con nuéi trong nwéc
2.1.1. Tham quyén dang ky viéc nudi con nudi trong nudc

Tham quyén ding ky viéc nudi con nudi trong nude duge quy dinh tai
khoan 1 Piéu 9 Luét nudi con nudi nam 2010 va duoc cu thé hoa tai khoan 1
Piéu 2 Nghi dinh s6 19/2011/ND-CP. Cy thé nhu sau:

a. Boi voi tré em co6 cha, me dé hodc ngudi gidm ho

- UBND x4, phuong, thi trin (UBND cép x3) noi thudng tra cua nguoi
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dugc nhan lam con nudi ¢6 tham quyén dang ky viéc nudi con nuoi.

- Truong hop cha dugng hoac me ké nhan con riéng cia vg/chong lam
con nuoi; cd, cau, di, chu, bac rudt nhan chau lam con nuo6i hoac c6 su thdéa
thuan gitra ngudi nhan con nuodi véi cha me dé hodc ngudi gidm ho cia tré em
dugc nhin lam con nudi thi UBND cap xa noi thuong trti cia ngudi nhan con
nudi thuc hién dang ky viéc nudi con nudi.

b. P61 véi tré em bi bo roi

- Néu tré em bi bo roi ma chua dugc chuyén vao co s¢ trg giap xa hoi
(dang duoc giao cho ca nhan tam thoi nuoi dudng), thi UBND cap xa noti 1ap
bién ban x4c nhén tinh trang tré em bi bo ro1 c6 tham quyén dang ky viéc nuoi

con nuoi.

- Néu tré em bi bo roi da dugc dua vao co sé tro gitp xa hdi thi UBND
cap xa noi co tru s& cua co s& tro gidp xa hoi c6 tham quyén dang ky viéc
nuoi con nuoi.

2.1.2. Diéu kién nuoi con nuoi

a. Boi vo1 nguoi duge nhan lam con nudi

- V€ do tudi :

Khoan 1 va 2 Bi€u 8 Luat nudi con nuéi ndm 2010 quy dinh: nguoi
dugc nhan lam con nudi 1a tré em dudi 16 tudi. Nguodi tor da 16 tudi dén duoi
18 tudi néu dugc cha dugng, me ké hoac duoc co, cau, di, chu, bac ruét nhan

lam con nuoi.

- V& noi cu trt ;

Ngudi duge nhan lam con nudi co6 thé cu tru tai gia dinh hodc cu tra tai
co s& trg gitp xa hoi.

- béi tuong tré em duoc khuyén khich nhan lam con nuo6i:

Nha nudc khuyén khich nhan tré em mo coi, tré em bi bo roi, tré em co
hoan canh dac biét lam con nuoi.

Truong hop tré em bi bo roi tai cdc noi cong cdng hodc co sd y t€ ma
chua dugc chuyén vao cham so6c nuoi dudng & co sd trg giip xa hdi, néu co
nguoi nhan tam thoi nudi dudng cling ¢6 thé duge nhén lam con nuoi. Truong

hop tré em bi bo roi tai co s6 y té, co sd y té d6 phai thong bao cho UBND
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cép xa noi dat tru s& cua co sd'y té dé thuc hién cac tha tuc can thiét d6i voi
tré em bi bo roi theo quy dinh phap luat vé ho tich, sau d6 méi tién hanh ding
ky viéc nudi con nudi. Truong hop xac dinh dugc cha me dé cua tré em,
UBND cép x3 c6 thAm quyén ding ky viéc nudi con nudi phai tién hanh iy ¥
kién ddng ¥ ctia cha me dé vé viéc cho tré em 1am con nudi trudc khi giai

quyét cho tré¢ em lam con nudi.

Nghiém cam vi¢c cac co s¢ y t€ cap Gidy ching sinh gid mao dé dang
ky khai sinh cho con nuéi thanh con rudt, nham lan tranh tha tuc dang ky nudi
con nudi. Trong truong hop UBND cap xa phat hién dugc hién tuwgng nay can
ngan chan kip thoi.

b. D61 voi nguodi nhan con nudi

- biéu kién nuoi con nuoi:

Theo quy dinh tai khoan 1 Biéu 14 Luat nudi con nudi nam 2010,
nguoi nhan con nudi phai c6 nang lyc hanh vi dan sy day du; hon con nuoi tu
20 tuoi trd 1én; c6 dao duc tot, co diéu kién ve surc khoe, kinh t€, cho & bao

dam viéc cham soc, nuoi dudng, gido duc con nuoi.

Truong hop cha duong nhan con riéng cia vg, me ké nhan con riéng
cua chéng lam con nudi hoac co, cau, di, chu, bac rudt nhan chau lam con
nudi thi khong ap dung diéu kién vé khoang cach do tudi va diéu kién veé stc
khoe, kinh té, chd ¢. Vi day la nhiing truong hop nhan con nudi nham muc

dich bado dam cho tré em dugc song trong gia dinh goc cua minh.

Mot nguoi chi duge nhan lam con nudi cua mdt nguoi doc than hoac
ctia ca hai nguoi 13 vo chong. Néu mét trong hai ngudi 13 vo chdng nhén con
nudi thi s& khong duoc giai quyét; hai ngudi chung séng v6i nhau nhu vo
chong nhung khéng ding ky két hon hoic hai ngudi cing gidi tinh chung
song véi nhau ma cung xin nhan mot tré em lam con nudi thi cling khong

duogc giai quyét.
- Céc truong hop khong dugc nhan con nudi:

Khoan 2 Piéu 14 Luit nudi con nudi nam 2010 quy dinh cac trudng
hop khong dugc nhan con nudi, bao gdm: ngudi dang bi han ché mot s6 quyén
ctia cha, me d6i v6i con chua thanh nién; dang chap hanh quyét dinh xur ly

hanh chinh tai co s&¢ gido duc, co s¢ chita bénh; dang chép hanh hinh phat tu;
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ngudi chua duge x6a an tich vé mot trong cac toi ¢b y xAm pham tinh mang,
stc khoé, nhan phém, danh du cta nguoi khac; nguoce dai hodac hanh ha 6ng
ba, cha me, vo ché)ng, con, chau, ngudi co cong nudi dudng minh; du do, ép
budc hoac chira chép nguoi chua thanh nién vi pham phap ludt; mua ban,
danh trao, chiém doat tré em.

Pay 1a nhitng truong hop ngudi nhan con nudi khong co du diéu kién
thue té dé nuoi dudng, gido duc con nudi, vi ho dang séng trong co sé gido
duc, co s& chita bénh hodc trong tu, hodc ho da tirng c6 hanh vi pham t61 anh
huong dén nhan pham, tu cach dao duc.

Riéng ddi voi ngudi dang chap hanh hinh phat ti (d6i véi moi hanh vi
pham t9i chir khong chi riéng d6i véi cac tdi néu trén), néu ngudi d6 dang
dugc tam hoan thi hanh an thi cling khong dugc phép nhan con nuoi. Vi thong
thuong, viéc tam hoan thi hanh an chi duoc thuc hi¢n trong thoi han nhét
dinh. Néu giai quyét cho nhan con nuéi thi khi ngudi d6 chdp hanh hinh phat
tu s€ khong bao dam duogc diéu kién thuc t& dé nuoi dudng con nuoi.

2.1.3. Hé so dang ky viéc nudi con nudi trong nuéc

a. Ho so cua nguoi nhan con nudi

HO so cua nguoi nhan con nudi duge quy dinh tai Piéu 17 Luat nudi
con nudi 2010 va duge cu thé hoa tai Piéu 7 Nghi dinh sé 19/2011/ND-CP.

Ho so cua ngudi nhén con nudi bao gom cac giay to sau day:
- Pon xin nhan con nuoi;

- Ban sao Ho chiéu, Gidy chimg minh nhan dan hodc gidy to c6 gia tri
thay thé;

- Phiéu Iy lich tu phép;
- Van ban xac nhan tinh trang hon nhan;

- Gidy kham stc khoé do co quan y té cap huyén trd 1én cap; van ban
x4c nhan hoan canh gia dinh, tinh trang chd &, diéu kién kinh té do UBND

cap xa noi nguoi nhan con nuodi thuong tra cap.

Khi 1ap hd so va kiém tra hé so cia nguoi nhan con nudi, can bg tu

phap - ho tich can luu ¥ nhiing diém sau:

- D61 voi don nhan con nudi: Mau don nhan con nuéi da dugc Bo Tu
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phap ban hanh kém theo Thong tu s6 24/2014/TT-BTP sira d6i, bo sung mot
s6 diéu cua Thong tu s 12/2011/TT-BTP. Ngudi dan ¢ nhu cau sir dung thi
truy cdp vao Cong thong tin dién tir cia B Tu phap (www.moj.gov.vn) dé in
va st dung mién phi. Néu nguoi dan khéng c6 diéu kién sir dung internet, thi
S& Tu phap t6 chirc in, phat hanh mién phi cic biéu mau nay nham dap tng
nhu cau sir dung ctia ngudi dan (S& Tu phap c6 thé phat cho UBND cap xi dé

thuan tién cho viéc nguoi dan dén xin mau don).

- P6i v6i van ban xac nhan tinh trang hon nhan: Theo quy dinh cua
Luat Hon nhan va gia dinh ndm 2014, vi¢c két hon phai duoc dang ky tai co
quan nha nudc c6 tham quyén; nam nit khong dang ky két hon ma chung soéng
v6i nhau nhu vo chong khong duoc phap ludt cong nhéan 1 vo chong. Do vay,
dé duoc cong nhan 1a vo chdng trudc phap luat va cing nhau nhan con nudi
thi “vo chdéng” chua ding ky két hon phai tién hanh ding ky két hon tai dia
phuong trudce khi ndp hd so xin nhan con nudi; trudng hop khong ding ky két
hon, thi chi mdt ngudi duge nhan con nudi. Ngoai ra, Nha nudc khong thira
nhan hon nhan cia nhitng ngudi cung gidi tinh.

- P6i v6i van ban xac nhan hoan canh gia dinh, tinh trang chd ¢, diéu
kién kinh té ctia ngudi nhan con nudi: B4 Tu phép ciing d3 ban hanh miu To
khai hoan canh gia dinh ctia ngudi nhan con nudi. Viéc in va str dung mau to
khai nay dugc thuc hién twong tu nhu mau Pon nhan con nudi. Viéc xac nhan
cua UBND cép x4 ddi v6i to khai dugc thuc hién nhu sau:

+ Néu ngudi nhin con nudi ndp hd so ding ky viéc nudi con nudi tai
UBND cép x4 noi thuong tri ctia ngudi duoc nhan 1am con nudi, thi cong chic
tu phap — ho tich xac minh hoan canh gia dinh, tinh trang chd &, diéu kién kinh
té ctia nguoi nhan con nudi, sau d6 UBND cip x3 noi nguoi d6 thuong tra xac

nhan.

+ Néu nguoi nhan con nudi ndp hd so ding ky viéc nudi con nuoi tai
UBND cap xa noi nguoi do thuong tri, thi cong chic tu phap - hd tich xac
minh hoan canh gia dinh, tinh trang chd &, diéu kién kinh té ctia ngudi nhan
con nudi, UBND cap xa khong can xac nhan.

Sau khi x4c minh, cong chuc tu phap — ho tich phai xadc nhan nguoi

nhan con nudi c6 du dieu ki¢n dé nhan con nudi hay khong.

Vé thoi han co gia tri sit dung cua gidy td, theo quy dinh tai khoan 1
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Piéu 5 Nghi dinh sd 19/2011/ND-CP, gidy kham sic khoe, phiéu 1y lich tu
phap va van ban xac nhan hoan canh gia dinh, tinh trang chd &, diéu kién kinh
té c6 gia tri sir dung trong thoi han 6 thang ké tir ngay duoc cp. Vi viy, cong
chire tu phap — ho tich can luu v van dé nay khi kiém tra hd so dang ky nudi

con nuoi.
b. H6 so cua nguoi dugc nhan lam con nudi

Ho so cuia ngudi duge nhan lam con nuo6i duge quy dinh tai Piéu 18

Luat nudi con nudi ndm 2010, bao gdm nhiing gidy to sau day:
- Gidy khai sinh;
- Giay kham stc khoé do co quan y té cAp huyén trd 1én cip;
- Hai anh toan than, nhin thang chup khong qua 06 thang;

- Bién ban x4ac nhan do UBND hodc Cong an cép xa noi phat hién tré bi
bo roi 1ap ddi v6i tré em bi bo roi; Giéy ching tur cia cha dé, me dé hoac
quyét dinh ctia Toa an tuyén bd cha dé, me dé cua tré em 1a da chét dbi voi tré
em md coi; quyét dinh cua Toa an tuyén bd cha dé, me dé cua nguoi dugc
gidi thiéu lam con nudi mat tich d6i véi ngudi duoc gidi thidu 1am con nudi
ma cha dé, me dé mat tich; quyét dinh ctia Toa an tuyén bd cha dé, me dé cua
nguoi dugce gidgi thi€u lam con nudi mét nang lyc hanh vi dan su ddi voi
nguoil duge gidgi thiéu lam con nudi ma cha dé, me dé mét nang luc hanh vi

dan su;

- Quyét dinh ti€ép nhén do1 véi tré em ¢ co sO trg gitp xa hoi (néu tré
em dang sOng tai co so trg gitp xa hoi).

c. Nop ho so va 1€ phi dang ky viéc nudi con nuoi

Ho so ciia nguo1 nhan con nudi va cia ngudi duge nhan lam con nudi
duoc 1ap thanh 01 bgd. Ngudi nhan con nudi phai ndp ho so cua minh va ho so
ctia nguoi dugc nhan lam con nudi tai UBND cap xa, dong thoi ndp 1€ phi
dang ky nudi con nudi. Lé phi dang ky viéc nudi con nudi trong nudc:
400.000 dong/truong hop dang ky.

Cac truong hop dwoc mién lé phi :

Trong truong hgp dang ky nudi con nuoi trong nude doéi voi truong hop

cha dugng hodc me ké nhan con riéng ctia vo hoac chong lam con nuoi; co,
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cau, di, chu, bac rudt nhan chau Iam con nudi; nhan tré em bi khuyét tat, bénh
tat hiém ngheo, viéc nudi con nuodi ¢ vung sau, vung xa dugc mién I¢ phi dang
ky nuoi con nudi trong nudc.

Mién I¢ phi dang ky nu6i con nudi doi voi viée dang ky lai viéc nudi
con nuoi, cong nhan va ghi chu viéc nudi con nudi.

2.1.4. Thu tuc dang ky viéc nudéi con nuoi

a. Kiém tra ho so dang ky viéc nudi con nudi

UBND cip x4 noi nhan hd so ¢ trach nhiém kiém tra hd so. Cong
chtrc tu phap — ho tich duge giao xtr 1y hd so phai kiém tra dé bao dam hod so
day dt va hop 1é theo quy dinh cta phép luat. Trong qué trinh giai quyét viéc
nudi con nudi va kiém tra va xac minh ho so, cong chirc tu phap - ho tich phai
nghién ctru, tim hiéu tm tu, nguyén vong va hoan canh cua ngudi nhin con
nuodi, nguol dugec nhan lam con nuodi, cha m¢ dé hodac nguodi gidm hod cua
nguoi duge nhan lam con nudi, hodc cua tré em néu tré em tir da 9 tudi tre
lén. Thong qua viéc tim hiéu hoan canh cta cac bén lién quan, cong chirc tu
phap — ho tich cé thé danh gia dugc muc dich cua vi¢c nhan con nudi, viéc
cho nhan con nudi c6 phai vi loi ich tdt nhat cua nguoi duge nhan lam con

nuodi hay khong.
b. LAy ¥ kién ctia nhimg ngudi lién quan

Vi¢c nhan nudi con nudi phai duoc sy déng y cuia cha me dé cua nguoi
duoc nhan 1am con nuoi. Theo quy dinh tai Piéu 20 Lu4t nudi con nudi nim
2010: trong thoi han 10 ngay ké tir khi nhan du hd so hop 18, cong chirc tu
phéap — ho tich tién hanh 14y y kién cua cha me dé cta tré em. Néu cha me dé
da chét, mat tich, mat nang luc hanh vi dan sy hoac khong xac dinh dugc thi
phai dugc su d@)ng ¥ cua nguoi con lai; néu ca cha me dé déu da chét, mat
tich, mat nang luc hanh vi dan su hoic khong xac dinh duoc thi phai duoc sy
ddng v cua ngudi giam ho; trudng hop tré em tir da 09 tudi trd 1én lam con
nudi thi con phai duge sy déng ¥ cua tré em do. Viée 1dy ¥ kién phai duoc lap
thanh bién ban theo mau quy dinh. Bo Tu phap di ban hanh mau bién ban lay
y kién vé viéc cho tré em lam con nudi. Viéc in va st dung mau bién ban nay
duoc thyuc hién twong ty nhu mau Pon nhan con nuoi.

Khi 14y ¥ kién cta nhitng ngudi lién quan, ngudi 1dy ¥ kién phai tu van

dé tré em tiép tuc dugc cham soc, nudi dudng, giao duc phu hop véi di€u ki¢n
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va kha ning thuc té cta gia dinh. Trudng hop gia dinh cia tré em khong c6
kha ning nudi dudng, thi nguoi 1y y kién phai tu van day du cho nhiing
ngudi lién quan vé muc dich nudi con nudi; quyén va nghia vu phat sinh giira
cha me nudi va con nuoi sau khi dang ky nuo6i con nudi; vé viéc cha me dé sé
khong con cac quyén, nghia vu cham séc, nudi dudng, cip dudng, dai dién
theo phéap luat, bdi thuong thiét hai, quan 1y, dinh doat tai san riéng ddi voi
con dd cho 1am con nudi néu cha me dé va cha me nudi khong ¢6 thoa thuan
khac. Truong hop ngudi duge nhan lam con nudi con cha me dé, thi nguoi lay
v kién kiém tra viéc cha me dé co thoa thuin véi cha me nudi dé gilr lai
quyén, nghia vu chim soc, nudi dudng, cip dudng, dai dién theo phap luat,
boi thuong thi€t hai, quan 1y, dinh doat tai san riéng ddi voi con di cho 1am
con nudi va cach thire thuc hién quyén, nghia vu d6 sau khi da cho con di lam

con nuol.

Truong hop nhitng ngudi lién quan do nhén thic chua day du, chua
hiéu 1& nhiing van dé duogc tu van hodc bi anh hudng, tic dong bsi yéu to tim
ly, strc khoe nén di dong ¥ cho tré em lam con nudi va sau d6 mudn thay doi
¥ kién, thi trong thoi han 15 ngay ké tir ngay duogc ldy ¥ kién, cha me dé hoic
ngudi giam ho phai thong bao bang vin ban cho UBND cép x3 noi dang giai
quyét hd so nudi con nudi. Hét thoi han nay, cha me dé hodc ngudi giam ho

khong dugc thay doi y kién vé viéc cho tré em lam con nudi.

Mot s6 van dé can luu y khi lay y kién ctia cha me dé cta nguoi duoc

nhan lam con nuoi:

- Cha me dé chi dugc ddng ¥ cho con 1am con nudi sau 15 ngay ké tir

ngay tré em duogc sinh ra.

- Truong hop me dé cua tré em muon gilr bi mat vé vi¢c c6 con ngoai
gia thu: trong truong hop nay theo yéu cau cua me dé, nguoi lay ¥ kién co thé
yéu cau me¢ dé dén tru s6 UBND xa dé tién hanh lay ¥ kién chir khong can

dén tan noi cu tra cua me dé dé lay y kién.
c. Pang ky viéc nudi con nudi va ban giao con nudi

Trong thoi han 20 ngay ké tir ngay c6 y kién cua cha me dé hoac cua
nguoi gidm hd cua tré, néu xét thady ngudi nhan con nuodi va nguoi duge gidi
thi¢u lam con nuoi c6 du diéu kién theo quy dinh ctia Luat nudi con nudi 2010

thi UBND cép x4 tién hanh dang ky viéc nudi con nudi, trao Gidy chtng nhan
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nudi con nudi cho cha me nudi, cha me d¢ hoac nguodi giam ho hoac dai dién
co s& nuoi dudng, to6 chirc giao nhan con nudi va ghi vao s6 dang ky nudi con
nudi. Khi dang ky viéc nudi con nudi, cha me nudi, cha me dé, nguoi giam hd

hodc dai dién co s& nudi dudng va ngudi dugc nhan lam con nuodi phai c6 mat.

Sau khi hoan tat thu tuc dang ky viéc nudi con nuéi, UBND cap xa noi
dang ky viéc nudi con nudi gui Gidy chung nhan viéc nudi con nuodi cho
UBND cép xa noi thuong tri ciia ngudi nhan con nudi hodc cua ngudi dugce

nhan lam con nuoi.
d. Kiém tra, theo doi tinh hinh thuc hién viéc nudi con nuoi:

Theo quy dinh tai Diéu 23 Luat nudi con nudi nam 2010, 06 thang mot
lan trong thoi han 03 nam ké tir ngay ban giao con nudi cha me nudi phai
thong bao tinh hinh phat trién cta con nudi cho UBND cip x4 noi ho thudng
tr( vé tinh trang suc khoe, thé chat, tinh than, sy hoa nhap cua con nudi voi

cha me nuoi, gia dinh va cong dong.

UBND cép x3 noi cha me nudi va con nudi thudng tra ¢ trach nhiém
kiém tra, theo ddi tinh hinh thuc hién viéc nudi con nudi nham danh gia viéc
thuc hién nu6i con nudi ddm bao ding muc dich, déng thoi dé co bién phap
can thiép kip thoi trong truong hop ¢ su vi pham vé nudi con nudi hodc cha

me nudi ¢6 hanh vi hanh ha, béc 16t strc lao dong, xadm hai dén con nudi.

2.2. Dang ky viéc nuoi con nuoi co yéu to nudc ngoai ¢ khu vire bién gioi

Can phan biét hai truong hop dang ky viéc nuodi con nudi nudc ngoai &
khu vuc bién gidi.

a. Nguwoi nudc ngoai thwong tru ¢ khu vuc bién gidi cua nudc lang
giéng nhdn tré em Viét Nam thuong tru o khu vuc bién gioi cua Viét Nam lam

con nuoi

Theo quy dinh tai Piéu 21 Nghi dinh s6 19/2011/ND-CP, ngudi nudc
ngoai thudng trii & khu vuc bién gidi ciia nudc lang giéng nhan tré em Viét
Nam thuong tr & khu vuc bién gidi cia Viét Nam lam con nudi dugc dang
ky tai UBND cip x4 noi thuong tra cia tré em duge nhan lam con nudi. Tuy
nhién, trude khi tién hanh dang ky viéc nudi con nudi, trong thoi han 15 ngay
ké tir ngay nhan duoc hd so day du va hop 16, UBND cap xi c6 vin ban giri

S¢ Tu phap kém theo 01 hd so ctia nguoi nhan con nudi va 01 bd hd so cua
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tré em dé xin y kién. S& Tu phap cho ¥ kién tra 16i van ban cia UBND cap xa
trong thoi han 10 ngdy. Trong thoi han 05 ngay, UBND cip x3 tién hanh ding

ky viéc nuodi con nudi va giao nhan con nudi theo quy dinh ctia phap luat.

Ho6 so dang ky viéc nudi con nuoi, thu tuc kiém tra ho so, lay y kién ctua
nhiing ngudi lién quan, giao nhan con nuoi dugce thuc hién tuong ty nhu nuodi

con nuoi trong nudc.

b. Cong dan Viét Nam thwong tru o khu viec bién gioi nhdn tré em cua

nwoc lang giéng cu tru ¢ khu vuc bién gioi cua nuwoc lang giéng lam con nuoi

Theo diéu 22 Nghi dinh s6 19/2011/ND-CP, cong dan Viét Nam
thuong tri & khu vuc bién gidi nhan tré em cua nude lang giéng cu tri & khu
vuc bién gidi ctia nuéc lang giéng lam con nudi phai ndp hod so tai So Tu
phéap dé S¢ Tu phap kiém tra hd so va xac nhan ngudi d6 c¢6 du diéu kién nudi
con nuoi theo quy dinh tai Piéu 14 Luét nudi con nudi nam 2010. Sau khi
dang ky viéc nudi con nudi tai co quan c6 thim quyén cua nudc lang giéng,
nguoi nhan con nudi phai lam thu tuc ghi cht viéc nudi con nudi tai UBND
xa noi nguoi do thuong tra.

2.3. Chdm dyet vigc nudbi con nuoi

Ké thira cac quy dinh phap luat trude ddy, Luat Nudi con nudi 2010 da
quy dinh Tda 4n nhan dan c6 thim quyén giai quyét yéu cau chdm dut viée
nudi con nudi theo quy dinh ctia phéap luat vé t6 tung dan su. Pong thoi, Luat
Nudi con nudi ciing quy dinh cu thé vé can ctr chidm dut viée nudi con nudi,
cha thé c6 quyén yéu cau chidm dit viéc nudi con nudi va hé qua cua viée
chdm dat nudi con nudi (tir Pidu 25 dén Diéu 27 Luat nudi con nudi nim
2010).

2.4. Thay déi ho, tén ciia con nudi va bo sung, thay déi phan khai vé
cha me trong Gidy khai sinh va Sé ding ky khai sinh

Theo yéu cau cua cha me nudi, co quan Nha nudc ¢ tham quyén quyét
dinh viéc thay ddi ho, tén cho con nudi. Viéc thay ddi ho, tén ctia con nudi tir
da 09 tudi trd 1én thi phai dugc sy dong ¥ ciia ngudi d6. UBND cip x4 noi da
dang ky khai sinh cho tré em duoc nhan lam con nudi c¢6 tham quyén thay doi,

cai chinh ho tich cho trudng hop tré em dudi 14 tudi.

UBND cép huyén ma trong dia hat ctia huyén d6, dwong su da ding ky
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khai sinh trudc ddy c6 tham quyén thay doi, cai chinh ho tich cho trudng hop
tré em tir di 14 tudi tro 1én.

Trong thoi han 5 ngay, ké tir ngay nhan du gidy to hop 18, cong chirc tu
phép - ho tich hodc can bd Tu phap cua Phong Tu phap ghi vao S6 dang ky
thay d6i, cai chinh ho tich va Quyét dinh cho phép thay ddi ho, tén cho con
nudi. Trudng hop can phai xac minh, thi thoi han néi trén duoc kéo dai thém

khong qué 5 ngay.
- Chu tich UBND cép xa cép cho duong sy mot ban chinh Quyét dinh

cho phép thay d6i ho, tén. Ban sao Quyét dinh dugc cép theo yéu cau cua

duong su.

- Ghi cha ndi dung va can cu thay doi ho, tén vao cot ghi chu cua S

dang ky khai sinh va mit sau cta ban chinh Gidy khai sinh.

Trwong hgp khong xac dinh duwgc cha, me dé cua tré em dugc cho

lam con nuoi (tré em bi bé roi)

Vi¢c thay do6i ho, tén cho con nudi 1a tré em bi bd roi dugc thuc hién
theo yéu cau cua cha me nudi, theo khoan 2 Biéu 24 Luat Nudi con nudéi nam

2010 va quy dinh ctia phap luat vé ding ky va quan 1y ho tich.
Néu phan khai vé cha me trong Gidy khai sinh va S6 Dang ky khai sinh

dang luu giir tai UBND cép xa con dé trng, thi viéc bo sung phan khai vé cha
me nudi dugc thuc hién theo quy dinh cua Luat HO tich ndm 2014 va cac van

ban hudéng dan thi hanh vé viéc bd sung ho tich.

Néu phan khai vé cha me trong Gidy khai sinh va S6 Dang ky khai sinh
dang luu giit tai UBND cép x3 c6 tén cha, me dé, thi viéc thay d6i phan khai
vé cha me nudi dugce thuc hién theo quy dinh cta Luat ho tich 2014 va cac

vin ban huéng dan thi hanh vé viéc thay doi h tich.
2.5. Ddn tdc cua con nudi

- Theo quy dinh tai khoan 3 Diéu 24 Luat Nuo6i con nudéi nam 2010,
dan toc cua con nudi 1a tré em bi bd ro1 duoc xac dinh theo dan toc cua cha
nudi, me nuoi.

- Luat nudi con nudi nam 2010 khong c6 quy dinh ve viéc thay doi dan
toc cho con nuoi trong truong hop dan tde cua con nudi duge xac dinh theo

dan toc cua cha dé, me dé trudc khi tré em duogc nhan lam con nuoi.
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3. Ping ky viéc nudi con nudi trong mot sé truong hop cu thé

3.1. Pang ky viéc nuéi con nudi trong truwong hop bé hodc me dé ciia

tré em dang chdp hanh hinh phat tix

Khi tiép nhén yéu cau ding ky viéc nudi con nudi ma bd hodc me dé
cta tré em dang chap hanh hinh phat tu thi can bo 1dy y kién van thuc hién

theo dung trinh ty, tha tuc da dugc néu ¢ trén va luu y mdt s6 van dé sau:

- Viéc ldy y kién cua bd hoidc me dé cua tré em dang chip hanh hinh
phat tu vé viéc cho tré em 1am con nuoi:

UBND cép x4 noi dang ky viéc nudi con nudi phai ¢ van ban ctr cong
chuc tu phap — hd tich dén tai trai giam noi cha, me¢ dé cua tré em dang chép
hanh hinh phat t0, phéi hop véi ban giam thi cia trai giam dé lay y kién cua

cha, me dé vé viéc cho tré em lam con nuoi.
- Viéc trao Gidy chirng nhan nu6i con nudi va té chirc giao nhan tré em:

Trong truong hop bd hodc me dé cua tré em dang chap hanh hinh phat ti
thi khi trao Gidy chimg nhan nudi con nui va to chirc giao nhan tré em, bd hodc

me dé cua tré em co6 thé vang mat va chi can sy c6 mat ctia nguoi con lai.

3.2. Dding ky viéc nuoi con nuoi trong trwong hop cha me nuoi dang

ky hé khdu thwong trii mét noi nhung sinh séng ¢ noi khdc

Do viéc nudi con nudi la mdt viéc ho tich, do do, truong hop nay cod thé
van dung quy dinh vé dang ky ho tich tai UBND cap x4 tai chwong II cua
Luat ho tich nam 2014. Cy thé, Piéu 13 Luat Ho tich nim 2014 quy dinh vé
tham quyén ding ky khai sinh thudc vé UBND cdp x4 noi cu tra cliia ngudi
cha hodc nguoi me. Theo quy dinh tai Piéu 1 Luat cu tri nam 2006 (stra doi,
bd sung nim 2013) thi cu tra gdm thudng tri va noi tam tri. Nhu vy, trudng
hop cha me nudi dang ky ho khau thuong tri mot noi nhung sinh séng & noi
khac thi cha me nudi c6 thé dang ky viéc nudi con nudi & UBND cip xi noi

thuong tri hoac noi tam tra.
3.3. Pang ky nhdn con nuéi riéng ciia vo/chong

Thuc té c6 truong hop ngudi nhan con nudi la nguoi doc than, sau
do két hon va mudn bod sung tén cua vg/chong cia minh vao Gidy khai
sinh cua con nu6i nhung UBND cap xa khong thé thuc hién duoc vi chua

c6 hudng dan cu thé. D61 voi truong hop nay, ngudi vo/chong ciia bdé/me
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nudi can tién hanh ding ky viéc nudi con nudi voi tré em (ding ky tuong
tu nhu trudng hop cha duong/me ké nhan con riéng cua vo/chong). Sau
khi ddng ky viéc nudi con nudi thi tién hanh bd sung ho tich (bd sung tén

cua cha/me nudi) vao Giay khai sinh nhu da néu ¢ phan trén.
4. Mot s0 ky nang trong dang ky viéc nudi con nuoi

4.1. Ky nang kiém tra, tham dinh cdc diéu kién, gidy to trong hé so
dang ky

Khi tham dinh cac di€u kién, gidy to cho hd so nudi con nudi, can bd

kiém tra can luu y mgt s6 van dé sau day:

- Viéc xac dinh diéu kién kinh té cua nguodi nhan con nudi: do hién nay
Luat nudi con nudi chi quy dinh chung chung rang, ngudi nhan con nudi phai
c6 diéu kién stc khoe, kinh té, chd & dam bao viéc chim soc, nudi dudng,
gido duc con nudi. Rat nhiéu truong hop cong chirc tu phap — ho tich gip ling
tang khi khong thé xac dinh dugc nhu thé nao 1a du diéu kién kinh té. Ddi voi
van dé nay, cong chirc tu phap — ho tich khi giai quyét ho so nudi con nudi
nén dua vao binh quan thu nhap cua dia phuwong dé 1am can cr xac dinh “du

diéu kién kinh te”.

- V& khoang cach d¢ tudi gitta cha me nudi va con nudi trong trudng
hop nhén con riéng, chau rudt: Theo quy dinh thi truong hop cha dugng nhan
con riéng ctia vo, me ké nhan con riéng ciia chdng 1am con nudi hoic co,
cau, di, chu, bac rudt nhan chau lam con nudi thi khong 4p dung quy dinh
Ve khoang cach dd tuoi. Tuy nhién, Luat khong quy dinh r0 vg hodac

chéng cua co, cau, di, chu, bac rudt co duoc ap dung quy dinh nay khong.

- Cac gidy to trong hd so nudi con nudi: Hién nay, viéc ding ky nudi
con nudi & mot s6 dia phuong cé hién twong mic du hd so dang ky khong co
phiéu 1y lich tu phap, gidy kham sic khoe do co quan y té cap huyén trd 1én
cap nhung cong chirc tu phap — ho tich van tién hanh ding ky viéc nudi con
nudi. Giai thich cho viéc nay, hau hét déu dua ra 1y do 1a dia phuong thudc
ving sdu, vung xa, viéc di lai xin cip phiéu 1y lich tu phap va gidy kham sirc
khoe gap kho khan; ngudi cung sinh song tai dia phuong nén cé thé nim dugc
thong tin vé nhan than... P6i v&i nhitng trudng hop ndy, céng chirc tu phap -
ho tich can tich cuc tuyén truyén, hudng din nguoi dan thuc hién dung quy

dinh ctia Luat nudi con nudi, néu trong hd so chwa du gidy to thi khong tiép
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nhan ho so dang ky nudi con nudi. Trén thyuc té da cod truong hop UBND cap
xa vi mo1 quan h¢ gia dinh rang budc nén da dang ky vi¢c nudi con nuodi cho
nguoi nhan con nuoi thudc dién bi két an v€ t01 mua ban nguoi va tré em; khi

kiém tra lai hd so ding ky nudi con nudi thi khong c6 phiéu 1y lich tu phép.
4.2. Ky nang liy ¥ kién ciia nhitng ngwoi lién quan

- Khi 13y y kién ctia nhitng ngudi lién quan, cong chirc tu phap - ho tich
phai tu van dé tré em tiép tuc dugc cham soc, nudi dudng, gido duc phu hop
v6i didu kién va kha ning thuc té cia gia dinh. Truong hop gia dinh cuoa tré
em khong c6 khd nang nu6i dudng, thi cong chirc tu phap - ho tich phai tu
van day du cho nhimg nguoi lién quan vé muc dich nudi con nudi; quyén va
nghia vy phat sinh gifta cha me nudi va con nudi sau khi dang ky nu6i con
nudi; vé viéc cha me dé sé khong con cac quyén, nghia vu cham soc, nuodi
dudng, cap dudng, dai dién theo phap luat, boi thudng thiét hai, quan 1y, dinh
doat tai san riéng ddi voi con d3 cho 1am con nudi néu cha me dé va cha me
nuoi khong cé thoa thuan khac. Truong hop nguoi dugc nhan lam con nudi con
cha me dé, thi cong chuc tu phap - hd tich kiém tra viéc cha me dé co thoa
thuén v6i cha me nuodi dé gitr lai quyén, nghia vu cham séc, nuéi dudng, cép
dudng, dai di¢n theo phap lut, boi thuong thiét hai, quan 1y, dinh doat tai san
riéng ddi véi con da cho lam con nudi va cach thire thuc hién quyén, nghia vu
d6 sau khi da cho con di lam con nudi.

- Khi léy v kién cua cha me dé cua nguodi dugc nhan lam con nuoi, can
b 1ay ¥ kién can luu ¥:

+ Cha me dé chi dugc dong ¥ cho con 1am con nudi sau 15 ngay ké tir

ngay tré em dugc sinh ra.

+ Trudong hop me dé cua tré em mudn gitt bi mat vé viéc cd con ngoai
gia thu: trong truong hop nay theo y€u cau cia me dé, can by lay y kién cod
thé yéu cau me¢ dé dén tru s6 UBND xa d€ tién hanh lay y kién chir khong can

dén tan noi cu tra ciia me dé dé 1ay y kién.
III. NGHIEP VU THAY POI, CAI CHiNH, BO SUNG HQ TICH
1. Thay d6i hd tich
1.1. Khdi niém, pham vi thay déi hé tich

V& khai niém thay d6i ho tich, khoan 10 Diéu 4 Luat Ho tich nim
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2014 quy dinh: “Thay doi ho tich 1a viée co quan nha nudc co tham quyén
ding ky thay do6i nhirng thong tin ho tich ctia ca nhan khi ¢6 1y do chinh
dang theo quy dinh cia phap lut dan su hodc thay doi thong tin vé cha, me
trong nd1 dung khai sinh da dang ky theo quy dinh cta phap luat”.

Trén co s& d6, Piéu 26 Luat Ho tich quy dinh pham vi thay doi ho
tich bao gdm:

- Thay doi ho, chit dém va tén cla ca nhéan trong ndi1 dung khai sinh
da dang ky khi ¢6 can ctr theo quy dinh cua phép luat dan su.

- Thay d6i thong tin vé cha, me trong ndi dung khai sinh dd dang ky
sau khi dugc nhan lam con nudi theo quy dinh ctia Luét nudi con nudi.

1.2. Can cir thay doi hp tich

1.2.1. Can cit thay doi ho

Theo quy dinh tai Diéu 27 BO luat dan sy 2015, thi c4 nhan co
quyén yéu cau co quan nha nude cb thim quyén céng nhan viéc thay d6i ho
trong truong hop:

+ Thay doi tir ho cua cha dé sang ho cua me d¢ hodc nguoc lai;

+ Thay ddi tir ho ctia cha dé hodc me dé sang ho cua cha nu6i hoac ho
cuia me¢ nuodi theo yéu cAu cua cha nudi, me nuoi;

+ Khi nguo1 con nudi théi lam con nudi va nguoi nay hodc cha dé, me
dé yéu ciu léy lai ho cho ngudi do theo ho cua cha dé hoac me d¢;

+ Thay ddi ho cho con theo yéu cau cua cha dé, me dé hodc cia con khi
xac dinh cha, me cho con. Vi du tré em duoc khai sinh theo dién chua xac dinh
duoc cha (con ngoai gia thll) mang ho me, sau d6 khi nguoi cha lam thu tuc
dang ky nhan cha, con, cha me c6 yéu cau thay ddi ho cua con theo ho cha;

+ Thay d6i ho cta nguoi bi luu lac da tim ra ngudn gbc huyét thong
cua minh;

+ Thay ddi ho theo ho ctia vo, ho cta chéng trong quan h¢ hon nhan va
gia dinh ¢6 yéu t6 nudc ngoai dé phu hop véi phap ludt cia nudec ma vo,

chdéng ngudi nude ngoai 1a cong dan hodc 13y lai ho trudce khi thay doi '*;

12 Day la quy dinh méi cua Bg luat dan sy ndm 2015 so v6i BO luat dan sy nam 2005, theo d6 mot ngudi
sau khi ket hon voi nguoi nude ngoai dugc thuc hién viéc thay doi ho theo ho cua vo/chong 1a ngudi
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+ Thay ddi ho ctia con khi cha, me thay ddi ho
+ Truong hop khac do phap luat vé ho tich quy dinh.
1.2.2. Can cir thay doi tén

Theo quy dinh tai Piéu 28 Bo luat dan sy 2015, c4 nhan ¢6 quyén yéu
cdu co quan nha nudc cd tham quyén céng nhan viéc thay d6i tén trong
truong hop:

+ Viéc str dung tén gdy nham l4n, anh hudng dén tinh cam gia dinh,

dén danh du, quyén, loi ich hop phép cua cé nhan;

+ Cha nu6i, m¢ nudi y€u cau thay doéi tén cho con nudi hoac khi
nguoi con nuodi théi 1am con nuodi va ngudi ndy hoac cha dé, me dé yéu cau

lay lai tén ma cha d¢, me d¢é da dat;

+ Cha d¢, me dé hoac ngudi con khi xac dinh cha, me cho con ¢6 yéu cau;

+ Thay doi tén cua nguoi bi luu lac da tim ra nguon goc huyét thong
cuia minh;

+ Thay do1 tén cua vg, chong trong quan h¢ hon nhan va gia dinh co
yéu td nudc ngoai dé phu hop voi phap ludt cia nudc ma vg, chong nguoi

nudc ngoai 1a cong dan hodc 14y lai tén trude khi thay doi;

+ Thay d6i tén ctia ngudi da xac dinh lai gi6i tinh, nguoi di chuyén
d6i gi6i tinh;

+ Trudng hop khac do phap luat vé ho tich quy dinh.

* Luu y: Theo quy dinh tai Dicéu 26 Bo luat dan sy 2015, c4 nhan co

quyén co ho, tén (bao gom ca chit dém, néu co); chir dém 1a mdt yeu té cau
thanh cua ho, tén, do do6 viéc thay doi chit dém cling dugc thuc hién theo

cac quy dinh néu trén.

Viéc thay doi ho, tén cho ngudi tir di 09 tudi tré 1én phai c6 su dong
y ctia nguoi d6. Viéc thay doi ho, tén cua ca nhan khong lam thay doi,
chim dut quyén, nghia vu dan sy dugc xac 1ap theo ho, tén cii, hay noi
cach khac c4 nhan van c6 ddy di quyén va trach nhiém thuc hién cac nghia

vu dan su da duoc xac 1ap theo ho, tén cli cia minh.

nudc ngoai hodc léy lai ho cii ciia minh truée thoi diém két hon voi ngudi nudc ngoai.
1 Pay ciing 1a quy dinh méi cuia B luat dan sy nim 2015, theo d6 ca nhan c6 quyén thay ddi ho theo ho cia
cha d¢ hoac me d¢ khi cha, me d¢ dugc thay doi ho.
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Trudng hop nguoi tir di 18 tudi trd 18n cd nguyén vong dugc thay
ddi ho tir ho cta cha sang ho cta m¢ hodc nguogc lai thi khong can phai co

su déng y cua cha, me.
1.3. Thdam quyén thay déi ho tich
1.3.1. Péng ky thay déi hé tich tai Uy ban nhdn ddn cdp xd

Theo quy dinh tai diém b khoan 1 Piéu 7 va DPiéu 27 Luat Ho tich
nim 2014 thi UBND cip x4, noi di dang ky ho tich truée ddy hodc noi cu
tri ciia cong dan Viét Nam & trong nudc, c6 tham quyén giai quyét viée
thay d6i ho tich cho ngudi chua du 14 tudi. Quy dinh nay nham bao dam
cho ca nhan dugc quyén lya chon co quan diang ky ho tich thuan tién nhat
dé thuc hién yéu cau dang ky ho tich: co thé 1a UBND cép x4 noi ding ky

ho tich trude day hoac UBND cép xa noi thuong tra, tam tra hién nay.
1.3.2. Pang ky thay déi ho tich tai Uy ban nhdn déin cdp huyén

Theo quy dinh tai diém b khoan 2 Diéu 7 va Diéu 46 Luat Ho tich
nam 2014, viéc xac dinh thAm quyén ding ky thay d6i ho tich tai UBND
cap huyén phu thudc vao dbi tuong 1a nguoi cé yéu cau ding ky ho tich, cu

thé nhu sau:

- Béi voi nguoi nude ngoai da ding ky ho tich tai co quan c6 tham
quyén cua Viét Nam: viéc thay doi ho tich cia ddi twgng nay do UBND
cap huyén noi di dang ky ho tich trudc day hodc noi cu tra cia nguoi nude
ngoai thuc hién, hay néi cach khac, UBND cap huyén ciia mdt trong hai
noi (hodc noi da dang ky ho tich trudc day hodc noi nguodi nudc ngoai do

hién dang cu tra tai Viét Nam) déu c6 tham quyén dang ky thay d6i ho tich;

- Pbi voi cong dan Viét Nam tir du 14 tudi tré 1én cu tri & trong
nudc: viée thay doi ho tich ctia dbi tugng nay do UBND cip huyén noi da
dang ky hd tich truéc day hodc noi cu tri hién nay cua cd nhan do thuc
hién. Theo do, viéc xac dinh thim quyén cua UBND cép huyén phu thudc
vao su lya chon cia nguoi c6 yéu cu dang ky thay doi ho tich, co thé 1a
UBND cép huyén noi c6 UBND cép xi dd diang ky ho tich trude ddy hodc
noi cu tri hién nay cta ngudi tir da 14 tudi trd 1én thue hién viée dang ky
thay d6i ho tich;

- B6i véi ngudi Viét Nam dinh cu & nudc ngoai: viéc thay doi hd
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tich cua déi tuong nay khong co su lya chon nhu 02 doi tuong néu trén,
theo d6, tham quyén thay déi ho tich thuéc UBND cép huyén noi nguoi

Viét Nam dinh cu ¢ nudce ngoai da dang ky hd tich trudc day thuc hién.

1.4. Trinh tw, thii tuc, thoi han gidi quyét viéc thay déi hé tich

1.4.1. Tai Uy ban nhan dén cdp xa

* Gidy to phdi ngp:

- To khai theo mau quy dinh.

- Pbi voi viée thay doi ho, chir dém, tén cho nguoi dudi 18 tudi phai
coO su déng y cua cha, me nguoi d6 va duoc thé hién rd trong To khai; doi
v6i ngudi tir ¢ 9 tudi tré 1én thi con phai cé su dong ¥ ctia ngudi do.

* Gidy to phai xudt trinh

- Gidy to chimg minh nhan than ctia ngudi yéu cau thay d6i ho tich.

- Gidy to chimg minh noi cu tra dé xac dinh thAm quyén ding ky
thay d6i ho tich (trong giai doan chuyén tiép).

- Gidy to 1am cin ctr ching minh cho viéc thay d6i ho tich (tuy theo
timg truong hop ma xac dinh 1a loai gidy to cu thé ndo, vi du: trong truong
hop thay d6i ho cho con nudi trong Gidy khai sinh va S6 ding ky khai sinh
theo yéu cau cua cha, me nudi thi cdn xuét trinh Gidy khai sinh cua con
nudi, Quyét dinh cong nhan viéc nudi con nudi va gidy td tuy than cua cha,
me nudi; truong hop thay d6i tir ho cia ngudi cha sang ho ctia ngudi me thi

can xuat trinh gidy to tuy than ctia me...).
* Cdch thire ndp ho so:

Ngudi ¢ yéu cau thay d6i ho tich co thé truc tiép ndp hd so, giri hd

so qua hé théng buu chinh hodc ty quyén cho ngudi khéac thuc hién.

Luu y: Vi¢c thay d6i ho tich cho nguoi chua thanh nién hoac ngudi
mét nang lyc hanh vi dan sy dugc thuc hién theo yéu cu cua cha, me hoic
nguoi giam hg.

* Trinh tu thuc hién

- Sau khi tiép nhan hd so, néu théy vi¢c thay doi ho tich ¢6 co s0,

phu hop v61 quy dinh cta phap ludt dan sy va phép luat c6 lién quan, cong
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chtrc tu phép - ho tich bao cao Chu tich UBND cap xa xem xét.

Trudng hop Chu tich UBND cép xi dong v giai quyét thi cong chirc
tu phap - ho tich ghi nodi dung thay d6i ho tich vao S6 dang ky thay doi, cai
chinh, bd sung ho tich, xac dinh lai dan tdc; cung nguoi yéu cau ky vao So;
Chu tich UBND ky Trich luc thay doi ho tich cap cho ngudi yéu cau.

Trudong hop thay doi ho tich lién quan dén Gidy khai sinh, Gidy
chtrmg nhan két hon thi cong chic tu phap - ho tich ghi ndi dung thay doi,
cai chinh ho tich vao Gidy khai sinh, Gidy chtrng nhan két hon.

* Thoi han gidi quyét

- Viéc thay doi ho tich dugc giai quyét trong thoi han 3 ngay, ké tir
ngay nhan du gidy to hop 1&. Trudng hop can phai xac minh, thi thoi han

duoc kéo dai thém khong qua 3 ngay lam viéc.
* Thong bdo néi dung thay doi ho tich

Trudng hop ding ky thay d6i ho tich khong phai tai noi ding ky ho
tich trugc day thi UBND cap xi phai thong bao bang van ban kém theo ban
sao trich luc ho tich dén UBND noi ding ky ho tich trude day dé ghi vao
S6 ho tich.

Truong hop noi dang ky ho tich trudc day 1a Co quan dai dién thi
UBND cip x3 phai thong bao bang vin ban kém theo ban sao trich luc ho
tich dén Bo Ngoai giao dé chuyén dén Co quan dai dién ghi vao S6 ho tich.

Theo quy dinh tai Diéu 13 Nghi dinh s6 123/2015/ND-CP thi ngay sau
khi nhan duogc thong bao kém theo ban sao trich luc vé viéc thay doi ho tich,
cong chirc 1am cong tac ho tich can clr ban sao trich luc ghi day du ndi dung
thay ddi, cai chinh vao SO ho tich, bao gém: S9, ngay, thang, nam; tén co
quan cép; ho, tén nguoi ky trich luc hd tich; bao cdo Thu truong co quan dang

ky ho tich ky, déng dau xac nhan.

Truong hop S6 ho tich da dugce ching thuc chuyén luu cho co quan
quan 1y cap trén thi cong chire lam cong tac ho tich phai bao cdo bang vin ban
kém ban chyp trich luc hd tich cho co quan quan Iy ho tich cdp trén dé ghi
tiép nodi dung thay d6i vao ban sao S6 ho tich twong tmg. Co quan tiép nhan
ban sao S6 ho tich co6 trach nhiém ghi ndi dung thay ddi vao ban sao S6 ho

tich; Thu trudng co quan kY, dong ddu xac nhan vé ndi dung da ghi.
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1.4.2. Tai Uy ban nhan dén cdp huyén

- Trinh ty, thu tuc dang ky thay doi ho tich tai UBND cép huyén vé
co ban dugc thuc hién tuong tu trinh ty dang ky thay doi ho tich tai UBND
cap xi. Phong Tu phap c6 trach nhiém tham muu cho Chu tich UBND cip
huyén giai quyét yéu cau thay d6i ho tich.

Luu y: D6i v6i nhitng trudng hop trude ddy dang ky ho tich tai So
Tu phép thi sau khi thuc hién vi¢c thay doi ho tich co yéu td nude ngoai,
UBND cép huyén phai thyc hién viéc thong bao kém theo trich luc thay doi
ho tich cho S& Tu phap dé ghi cha vao S6 hd tich theo quy dinh.

2. Cai chinh ho tich
2.1. Khai niém, pham vi cdi chinh ho tich

V¢ khai ni¢m cai chinh ho tich, khoan 12 Diéu 4 Luét Ho tich nim
2014 quy dinh: “Cai chinh h tich 1a viéc co quan nha nudc c6 tham quyén
stra d61 nhitng thong tin ho tich cta c4 nhan trong truong hop ¢é sai sot khi
dang ky ho tich”.

Nhu véy, khac v6i quy dinh ctia Nghi dinh s6 158/2005/NP-CP,
pham vi cai chinh ho tich d3 duoc mé rong, bao gdom ca viée diéu chinh ho
tich. Theo do, tit ca cac sy kién ho tich di duoc dang ky ma phéat hién co
sai sot thi déu phai thuc hién thua tuc cai chinh hg tich. Viéc cai chinh ho
tich khong phu thudc vao nhiing can cur theo quy dinh phap luadt dan sy nhu
viéc thay d6i ho tich.

Thong tin ho tich da dang ky duogc xac dinh c6 sai sot, thudc dién cai
chinh ho tich bao gém thong tin trén gidy to ho tich va théng tin trong sb
dang ky ho tich.

2.2. Piéu kién thuwe hién cdi chinh hé tich

Cai chinh hd tich theo quy dinh cua Luat HO tich nam 2014 1a viéc
chinh stra thong tin c4 nhan trong S6 ho tich hodc trong ban chinh gidy td
ho tich va chi duge thuc hién khi c6 du cin ci dé xac dinh co sai sot do 13i
ctia cong chirc 1am cong tac ho tich hodc ciia ngudi yéu cau ding ky ho tich
(khoan 2 Piéu 7 Nghi dinh s6 123/2015/ND-CP).

Nhu vy, yéu ciu cai chinh ho tich chi duoc giai quyét khi xac dinh

duoc co sai sét khi dang ky ho tich. Sai sot & day co thé la:
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+ Sai s6t ciia ngudi co yéu cau dang ky ho tich, cung cép thong tin

khong chinh xéc;

+ Sai sot do gidy to lam cin cir dé dang ky ho tich co thiéu sot, nham

14n nhung chua duoc phat hién, diéu chinh;
+ Sai so6t cua cong chuc 1am cong tac ho tich khi dang ky hd tich.

Vi dy, nhu viéc ghi sai chinh td hodc ghi nhitng ndéi dung khong
chinh xac nhu ho “Nguyén” thanh ho “Nguyén”, ghi sai ndi dung trong

gidy to ho tich so voi S6 ho tich.

+ Cac truong hop sai 1éch thong tin so véi thuc té do nguyén nhan
khach quan khéc.

Do d6, van ban phap luat khong thé du liéu hoac liét ké hét céac
trudng hop sai sot cu thé dé quy dinh chi tiét, ma chi c6 thé quy dinh vé
nguyén tic. Tuy ting trudng hop, trén co sd cac gidy td, hd so do ngudi cé
yéu cau cai chinh ho tich cung cap, cong chirc 1am cong tac ho tich can cin
ctr quy dinh phap luat dé xac dinh c6 sai sot hay khong va xac dinh gidy to,
tai 1iéu nao 1a cdn ci dé cai chinh ho tich, bao dam viéc cai chinh hd tich
duogc thuc hién chinh xac, khach quan, du co sé/can ctr dé giai quyét.

2.3. Thiam quyén cdi chinh hj tich

2.3.1. Bang ky cdi chinh hé tich tai Uy ban nhédn dén cdp xa

Tuong ty nhu thim quyén thay doi ho tich, theo quy dinh tai diém b
khoan 1 Piéu 7 va Piéu 27 Luat Ho tich nam 2014 thi UBND cip x3, noi
da dang ky hd tich trudc day hoac noi cu tri cia cong dan Viét Nam &
trong nude, cd thAm quyén giai quyét viéc cai chinh ho tich cho ngudi chua
da 14 tudi. Theo d6, UBND cip xa ctia mot trong hai noi (noi di dang ky
ho tich trudc ddy hodc noi cu tri cua ngudi dudi 14 tudi) déu cd tham
quyén diang ky cai chinh ho tich.

2.3.2. Dang ky cdi chinh hé tich tai Uy ban nhdn dén cdp huyén

Theo quy dinh tai diém b khoan 2 Piéu 7 va Diéu 46 Luat Ho tich
nam 2014, viéc xac dinh tham quyén diang ky cai chinh ho tich tai UBND
cap huyén phu thudc vao dbi tuong 1a nguoi cé yéu cau ding ky ho tich, cu

thé nhu sau:
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- Béi voi nguoi nudc ngoai di ding ky ho tich tai co quan ¢ tham
quyén cua Viét Nam: viéc céi chinh ho tich cua doi tuong nay do UBND
cap huyén noi da dang ky ho tich trude day hodc noi cu tri cia ngudi nudce
ngoai thuc hi¢n, hay néi cach khac, UBND cép huyén ctia mot trong hai
noi (hoac noi da dang ky ho tich trudc day hoac noi ngudi nudc ngoai do
hién dang cu tra tai Viét Nam) déu c6 tham quyén ding ky thay do6i ho tich;

- Pbi voi cong dan Viét Nam tir du 14 tudi tré 1én cu tri & trong
nuéce: viée cai chinh ho tich cua d6i tuong nay do UBND cép huyén noi da
dang ky hd tich trudc day hodc noi cu tri hién nay cua ca nhan dé thuc
hién. Theo d6, viéc xac dinh tham quyén ctia UBND cap huyén phu thudc
vao su lua chon cia ngudi cd yéu cau dang ky cai chinh ho tich, co thé 1a
UBND cép huyén noi c6 UBND cép xi da diang ky ho tich trude ddy hodc
noi cu tri hién nay cua ngudi tir da 14 tudi trd 1én thuc hién viée ding ky
thay d6i ho tich;

- Péi voi nguoi Vigt Nam dinh cu & nudc ngoai: viéc cai chinh hd
tich do UBND cap huyén noi nguoi Viét Nam dinh cu ¢ nudc ngoai da
dang ky ho tich trudc day thuc hién.

2.4. Trinh tw, thii tuc, thoi han gidi quyét viéc cdi chinh hé tich

Thu tuc cai chinh ho tich tai UBND cép xa va UBND cép huyén
duoc thyc hién tuong ty nhu thi tuc thay doi ho tich theo quy dinh tai Piéu
28 va Dicu 47 Luét H¢ tich ndm 2014.

2.4.1. Tai Uy ban nhdn dan cdp xa

* Gidy to phdi ngp:

- To khai theo mau quy dinh.

* Gidy to phai xudt trinh

- Gidy to ching minh nhan than cua ngudi yéu cau thay d6i ho tich.

- Gidy to chimg minh noi cu tra dé xac dinh thAm quyén ding ky
thay d6i ho tich (trong giai doan chuyén tiép).

- Gidy to 1am cin ctr ching minh cho viée thay d6i ho tich (tuy theo
ting truong hop ma xac dinh 1a loai gidy to cu thé ndo, vi du: trong truong

hop cha, m¢ muon cdi chinh thong tin vé ngay, thang, nam sinh cua cha,
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me trong Giady khai sinh ctuia con theo Giay khai sinh cta cha, me thi phai
ndp ca ban sao Giay khai sinh ctia con va ban sao Giay khai sinh cua cha,

me...).
* Cdch thire ndp ho so:

Nguoi c6 yéu cau cai chinh hg tich c6 thé truc tiép ndp ho so, gui ho

so qua hé thong buu chinh hoic uy quyén cho ngudi khéac thuc hién.

Luwu y: Viéc cdi chinh ho tich cho ngudi chua thanh nién hoac nguoi
mat nang luc hanh vi dan sy dugc thuc hién theo yéu cau cua cha, me¢ hoac
nguoi giam hg.

* Trinh tw thuc hién

- Sau khi tiép nhan hd so, néu thay viéc cai chinh ho tich co co so,
phu hop vd1 quy dinh cta phap luat dan sy va phéap luat ¢6 lién quan, cong
chtrc tu phép - ho tich bdo cao Chu tich UBND cép xi xem xét.

Trudng hop Chu tich UBND cép xi dong v giai quyét thi cong chirc
tu phap - ho tich ghi ndi dung cai chinh ho tich vao S6 ding ky thay doi,
cai chinh, b6 sung ho tich, xac dinh lai dan toc; cung ngudi yéu cu ky vao
S6; Chu tich UBND ky Trich luc cai chinh ho tich cap cho ngudi yéu cau.

Trudng hop cai chinh hd tich lién quan dén Gidy khai sinh, Gidy
chtrmg nhan két hon thi cong chirc tu phap - ho tich ghi ndi dung cai chinh
ho tich vao Gidy khai sinh, Gidy ching nhan két hon.

* Thoi han gidi quyét

- Viéc cai chinh ho tich duoc giai quyét trong thoi han 3 ngay, ké tir
ngay nhan du gidy to hop 16. Trudong hop can phai xac minh, thi thoi han
duoc kéo dai thém khong qua 3 ngay lam viéc.

* Thong bao noi dung cai chinh h¢ tich

Truong hop dang ky cai chinh hg tich dugc thuc hi¢n tai noi cu tra
cia ngudi co yéu cau (khong phai tai noi ding ky ho tich trude day) thi
UBND cép xi phai thong bdo bing vin ban kém theo ban sao trich luc cai
chinh ho tich dén UBND noi diang ky ho tich trudc diy dé ghi vao S6 ho
tich.

Truong hop noi dang ky hd tich trudc day la Co quan dai dién thi

84



UBND cép xi phai thong bao bang vin ban kém theo ban sao trich luc cai
chinh hé tich dén Bo Ngoai giao dé chuyén dén Co quan dai dién ghi vao
S6 ho tich. Viéc ghi chu tiép nodi dung cai chinh hd tich dugce thuc hién

tuong tu ghi cht viéc thay d6i ho tich néu trén.
2.4.2. Tai Uy ban nhén dén cdp huyén
- Trinh ty, thu tuc dang ky cai chinh hg tich tai UBND cép huyén vé

co ban duogc thuc hién tuong tu trinh tuy dang ky cai chinh hd tich tai
UBND cip xd. Phong Tu phéap c6 trach nhiém tham muu cho Chu tich
UBND cép huyén giai quyét yéu cau cai chinh ho tich.

Luu y: Doi v6i nhitng trudng hop trude ddy dang ky ho tich tai So
Tu phap thi sau khi thyc hién viéc cai chinh ho tich cé yéu té nudc ngoai,
UBND cép huyén phai thuc hién viéc thong bao kém theo trich luc cai
chinh ho tich cho S& Tu phéap dé ghi cht vao S6 ho tich theo quy dinh.

3. B6 sung hd tich
3.1. Khdi niém, pham vi bé sung hé tich

- Khoan 13 Piéu 4 Luat Ho tich nim 2014 quy dinh: Bé sung hé tich
la viéc co quan nha nuwde cé tham quyén cdp nhdt théng tin hé tich con

thiéu cho cd nhdn da dwoc dang ky.

Thuc té lich sir cong tac dang ky ho tich cho thay, mot s trudong hop
do chua co co so dé xac dinh nodi dung hodc do quy dinh phap luat tai thoi
diém dang ky nén mot sb thong tin ho tich cua ca nhan (nhu: dan tdc, quoc
tich, phan khai vé cha/me, qué quan...) dugc dé tréng.

Dé bao dam dir liéu ho tich cua mdi ca nhan 1a day du, chinh xéc,
phap luat ho tich cho phép khi ngudi din co yéu cau va ¢ co s& ching
minh thi co quan dang ky hd tich s€ thyc hién thu tuc ghi bo sung ndi dung
twong ung vao S6 ho tich va gidy to ho tich.

3.2. Tham quyén bé sung hé tich

Tuong tu nhu thay ddi va cai chinh ho tich, theo quy dinh tai diém b
khoan 1 Diéu 7, Diéu 27, diém a khoan 2 Diéu 7 va Diéu 46 Luat Ho tich
nam 2014, tham quyén bo sung ho tich thuéc UBND cép xa va UBND cap
huyén. Trong d6, UBND cép xa noi da dang ky hd tich trudc day hodc noi

cong dan Viét Nam cu tru thuc hién ) sung hd tich cho cong dan Viét
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Nam cu tra ¢ trong nuéc; UBND cip huyén noi da ding ky ho tich trude
day hodc noi cu tri ciia ngudi ¢ yéu cau thuc hién bod sung ho tich co yéu
t6 nudc ngoai.

3.3. Trinh tw, thii tuc, thoi han gidi quyét viéc bé sung hé tich

Vé co ban, tha tuc bd sung ho tich dugc thuc hién giéng nhu thu tuc
thay d6i, cai chinh ho tich; trinh ty, thil tuc, thoi han giai quyét viéc bod
sung ho tich tai UBND cép huyén tuong tu nhu tai UBND cép x4, cu thé

nhu sau:

3.3.1. Tai Uy ban nhdn dan cdp xa

* Gidy to phdi ngp:

- To khai theo mau quy dinh.

- Gidy to lién quan dén yéu cau bd sung ho tich (vi du, dé bd sung
thong tin vé qudc tich Viét Nam trong Gidy khai sinh thi ngudi yéu cau bd
sung ho tich phai c6 mét trong cac gidy t& chimg minh qudc tich Viét Nam
theo quy dinh tai Piéu 11 Luat qudc tich nam 2008 (sira ddi, bo sung nim
2014); bd sung thong tin vé qué quéan thi phai co gidy to ching minh qué
quan cua cha, me dé...).

* Gidy to phdi xudt trinh

- Gidy to chimg minh nhan than ctia ngudi yéu cau bd sung ho tich.

- Gidy to chimg minh noi cu tri dé xac dinh thim quyén dang ky bo
sung ho tich (trong giai doan chuyén tiép).

* Cdch thire ndp ho so:

Ngudi ¢6 yéu cau bd sung ho tich c6 thé truc tiép ndp hd so, giri hd
so qua hé théng buu chinh hodc ty quyén cho ngudi khéac thuc hién.

Luwu y: Viéc bd sung ho tich cho ngudi chua thanh nién hodc nguoi
mét nang lyc hanh vi dan sy dugc thuc hién theo yéu cu cua cha, me hoic
nguoi giam hg.

* Trinh tu thuc hién

- Sau khi tiép nhan hd so, néu théy viée bd sung ho tich c6 co s&, phu

hop v6i quy dinh cta phéap luat dan sy va phap luat co6 lién quan, cong chuc
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tu phap - ho tich bao cdo Chii tich UBND cép x3 xem xét.

Trudng hop Chu tich UBND cép xi dong v giai quyét thi cong chirc
tu phap - ho tich ghi ndi dung b sung ho tich vao S6 ding ky thay doi, cai
chinh, bd sung ho tich, xac dinh lai dan tdc; cung nguoi yéu cau ky vao So;
Chu tich UBND ky Trich luc ho tich tuong ung (Trich luc thay ddi ho
tich/Trich luc cai chinh ho tich/Trich luc bd sung ho tich) cap cho nguoi
yéu cau.

Trudng hop bd sung thong tin ho tich lién quan dén Gidy khai sinh,
Gidy chirmg nhan két hon thi cong chirc tu phéap - ho tich bd sung thong tin
ho tich vao muc tuong tng va dong dau vao cac ndi dung ghi bo sung.

* Thoi han gidi quyét

Viéc bd sung ho tich duoc giai quyét ngay sau khi tiép nhan hd so,
néu tiép nhan sau 15 gio ma khong giai quyét duoc ngay thi tra két qua
trong ngay lam viéc tiép theo.

3.3.2. Tai Uy ban nhan dan cdp huyén

Nhu d néu, trinh ty, thil tuc ddng ky bo sung ho tich tai UBND cap
huyén vé co ban dugc thue hién tuong tu trinh tu dang ky bo sung hd tich
tai UBND cép x4. Phong Tu phép c6 trach nhiém tham muu cho Chu tich
UBND cap huyén giai quyét yéu cau bd sung hd tich.

Luu y: UBND cép huyén chi c6 tham quyén bd sung ho tich cho
nguoi nudc ngoai, ngudi Viét Nam dinh cu & nudc ngoai da dang ky hd
tich trudce day tai huyén do.

D6i v6i nhirng truong hop trude day dang ky ho tich tai S& Tu phéap
thi sau khi thuc hién viéc bd sung ho tich c6 yéu t6 nude ngoai, UBND cép
huyén phai thuc hién viéc thong bao kém theo trich luc bo sung ho tich cho
S¢ Tu phap dé ghi cha vao S6 hd tich theo quy dinh.

4. Mot s6 van dé can luu y

4.1. Vé viéc xdc dinh thim quyén ding ky

- Viéc xac dinh tudi (tir da 14 tudi hay dudi 14 tudi) dé xac dinh
tham quyén giai quyét viéc thay doi, cai chinh ho tich phai cin ci vao
ngay, thang, nam sinh ghi trong Gidy khai sinh hodc Trich luc khai sinh
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hi¢n c6 cua nguoi c6 yéu cau.
- Vi¢c cai chinh hg tich, dic biét l1a cai chinh ngay, thang, ndm sinh

chi dugc giai quyét khi co du co s dé xac dinh c6 sai sot trong khi ding ky
khai sinh.

- Viéc xac dinh tham quyén dang ky thay doi, cai chinh, bo sung ho
tich dugc thyc hién theo Diéu 7, Diéu 27 va Diéu 46 Luat Ho tich nim
2014, doi véi yéu cau dang ky thay ddi, cai chinh, bd sung hd tich, xac
dinh lai dan toc co yéu td nude ngoai, ma vi¢c ho tich trudc day da dang ky
tai SO Tu phap thi tuy ting trudng hop tham quyén giai quyét dugc xac

dinh nhu sau:

+ Truong hop ngudi yéu cau la cong dan Viét Nam dinh cu & nudc
ngoai thi UBND cép huyén noi cu tra trude khi xudt canh cia ngudi dé

thuc hi¢n yéu cau thay ddi, cai chinh, bd sung ho tich.

+ Truong hop ngudi yéu cau la ngudi nudc ngoai cu tra tai Viét Nam
thi UBND cap huyén noi cu tra cia nguoi do thuc hién yé€u cau cai chinh,

bd sung ho tich.

+ Trudng hop ngudi yéu cau 1a nguodi nude ngoai khong cu tra tai
Viét Nam thi UBND c4p huyén noi cé tru sé cua S& Tu phap noi d3 duoc

dang ky viéc hd tich trudc day thuc hién.

- Péi v6i yéu cau ding ky thay d6i, cai chinh, bo sung ho tich c6 yéu
td nudc ngoai, ma viée ho tich trudc day da ding ky tai S¢ Tu phép thi tuy
ting truong hop thim quyén giai quyét dugc xac dinh nhu sau:

+ Trudng hop nguodi yéu cau 1a cong dan Viét Nam dinh cu ¢ nude
ngoai thi UBND cép huyén noi cu tra trude khi xuat canh cia nguoi do thuc
hién yéu cau thay d6i, cai chinh, b6 sung ho tich, xac dinh lai dan toc.

+ Trudng hop ngudi yéu cau 1a ngudi nudc ngoai cu tra tai Viét Nam
thi UBND cép huyén noi cu trai ciia ngudi d6 thuc hién yéu ciu cai chinh, bb
sung ho tich.

+ Truong hop ngudi yéu cau 1a nguoi nude ngoai khong cu tra tai Viét
Nam thi UBND cap huyén noi ¢6 tru s¢ cia S& Tu phéap noi da duoc ding ky

viéc hd tich trude day thuc hién.

Sau khi thuc hién viéc thay doi, cai chinh, bd sung ho tich co yéu td
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nudc ngoai, UBND cap huyén phai thuc hién viéc thong bao kém theo trich
luc ho tich cho S& Tu phap dé ghi chi vao S6 ho tich theo quy dinh.

- Cén phan biét r0 su khac nhau gitra thu tuc thay ddi ho tich véi thu
tuc cai chinh h tich, viéc nham 13n gitra thu tuc cai chinh ho tich voi tha

tuc thay doi ho tich s& d& din dén viéc giai quyét khong dung tham quyén.
4.2. Vé trinh tw gidgi quyét

Khi giai quyét yéu cau thay doi, cai chinh, bd sung ho tich, cong

chirc 1am cong tac ho tich can luu ¥ kiém tra:

- Viéc giai quyét yéu cau thay d6i, cai chinh, b6 sung ho tich c6 ding
tham quyén khong? Xac dinh ding do tudi, noi cu tr, noi dang ky ho tich

trudc day cuia ngudi yéu cau thay doi, cai chinh ho tich.

- Céc ndi dung d3 khai trong To khai dd dung, ddy du chua; ho so c6
théng nhét khong? C6 du can cr giai quyét chua?

- Ngoai viéc kiém tra xem viéc thay ddi, cai chinh ho tich ¢6 phu hop
v6i quy dinh cta phéap luat ho tich, can dbi chiéu véi quy dinh c6 lién quan

cua phap luat dan su va phép luat chuyén nganh lién quan khac.

Vi du: Kiém tra xem yéu cau thay déi ho cta ca nhan c6 thudc

trudng hop quy dinh tai Diéu 27 cta Bo luat dan sy ndm 2015 khong?

- Trudng hop can thiét, cong chirc 1am cong tac ho tich c6 thé tién
hanh x4c minh truc tiép hodc gui van ban dé nghi co quan lién quan phdi
hop xac minh, 1am rd tinh xac thuc cia thong tin, gidy to lam co so thay
d6i, cai chinh ho tich. Khong phai tit ca cac trudng hop yéu cau thay doi,
cai chinh ho tich déu phai thyuc hién xdc minh.

Vi dy: Khi ngudi yéu cau cai chinh nim sinh ctia ngudi cha trong
Gidy khai sinh, da xuét trinh duoc Gidy khai sinh ctia nguoi cha, Gidy
chting nhan két hon cua cha, me thi co thé giai quyét ngay.

4.3. Vé vigc bé sung ngay, thing sinh trong Gidy khai sinh, S6 ding
ky khai sinh

Truong hop ndi dung khai sinh da dugc dang ky trudec day chi cod
nam sinh, khong c6 ngdy, thang sinh thi nguoi duge ding ky khai sinh can
lam thu tuc bo sung ho tich. Co quan diang ky ho tich van dung quy dinh tai
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khoan 4 Piéu 27 Nghi dinh s 123/2015/ND-CP va huéng dan tai khoan 2
Diéu 22 Théng tu sb 15/2015/TT-BTP dé xac dinh ngay, thang sinh theo
hudng: néu hd so, gidy to ca nhin hodc ngudi yéu cau khong cung cap
duoc tai liéu nao cé gia tri thé hién dugc ngay sinh thi ghi ngdy dau tién
ctia thang sinh; néu khong xac dinh dugc ngay, thang sinh thi ghi ngay 01
thang 01 cua ndm sinh.

Co quan ding ky ho tich can chu dong xac minh cac thong tin co lién
quan, bao dam thu ty hop 1y trong quan hé anh/chi/em trong gia dinh cua

nguoi co yéu cau bd sung ho tich.
4.4. Ve viéc gidi quyét yéu cdu cdi chinh qué quan

Theo quy dinh tai khoan 12 Diéu 4 Luat Ho tich 2014, “cai chinh ho
tich 14 viéc co quan nha nudc cd thAm quyén sira doi nhimg thong tin ho

tich cua ca nhan trong truong hop co sai sot khi dang ky ho tich”.

D6i voi nhitng truong hop viée xac dinh “qué quan” duoc ap dung
theo Quyét dinh s6 1203/QD-TPHT ngay 26/12/1998 cta Bo truéng Bo Tu
phap, theo d6, qué quéan 13 noi sinh truong ciia cha dé, néu khong rd cha dé
1a a1 thi ghi 1a noi sinh truéng ctia me dé 1a phu hop vo1 quy dinh phap luat
ho tich tai thoi diém dang ky, khong c6 sai sot nén néu hién tai, nguoi dan
c6 yéu cau cai chinh lai qué quan cta con theo qué quan cua ngudi cha
hodc nguoi me cho phu hgp voi quy dinh cua Luat ho tich 1a khong c6 co
so dé tiép nhan, giai quyét.

IV. GHI VAO SO HO TICH VIEC THAY POI HQ TICH

1. Ghi vao s6 h tich viéc thay doi hd tich ciia ca nhin theo ban an,

quyét dinh cia co quan nha nuwdéc c6 tham quyén

1.1. Y nghia ciia viéc ghi vao sé hé tich vigc thay doi ho tich theo ban

dn, quyét dinh cua co quan nha nudéc co tham quyén

Viéc ghi vao so cac thay d6i ho tich nhdm giup co quan dang ky ho tich
6 thé theo doi, quan ly, cap nhat thong tin hd tich cua mdi ca nhan, bao dam
dir liéu ho tich duoc dy du, dong bo, thong nhat, phu hop voi thue té; dong
thoi 1a can cr dé co quan ding ky ho tich tra cru, xac nhan thong tin ho tich
ctia ¢4 nhan, phuc vu cho yéu cau cua chinh ca nhan d6 va co quan, to chirc

khac c6 yéu cau theo dung quy dinh phap luat.
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Vi du: Néu viéc xac dinh cha cua tré d3 duoc dang ky khai sinh dudi
hinh thirc chua xac dinh dugc cha khong duoc ghi cha trong SO dang ky khai
sinh ctiia ngudi con thi UBND cip xi s& khong nim duogc thong tin vé nhan
than cua tré, thong tin cta tré s& khong duoc cip nhat diy du trong co s dit
liéu ho tich.

1.2. Nhitng truwong hop thay doi hé tich ciia cd nhén theo ban dn,
quyét dinh ciia co quan nha nwéc cé tham quyén dwoc ghi vao S6 hé tich

Theo quy dinh tai khoan 3 Piéu 2 Luat Ho tich nim 2014 thi nhiing
thay d6i ho tich ctia c4 nhan theo ban 4n, quyét dinh cua co quan nha nuéc cé
tham quyén duoc ghi vao S6 ho tich, bao gém:

- Thay d6i quéc tich;

- Xac dinh cha, me, con;

- Xac dinh lai gidi tinh;

- Nudi con nudi, chAm dit viéc nudi con nudi;

- Ly hon, hay viéc két hon trai phap luat, cong nhan viéc két hon;

- Cong nhén gidm ho;

- Tuyén bd hodc huy tuyén bd mot nguoi mét tich, da chét, bi mat hodc
han ché nang luc hanh vi dan sy.

So véi Nghi dinh s6 158/2005/ND-CP thi nhitng thay d6i ho tich cua ca
nhan theo ban 4n, quyét dinh ciia co quan nha nudc c6 tham quyén duge ghi
vao SO ho tich theo quy dinh ctia Luat ho tich dd dugc bd sung: thay doi vé
viéc xac dinh lai gidi tinh, cong nhan giam ho, tuyén bd hodc huy tuyén bd
mot ngudi mét tich, d3 chét, bi mat hodc han ché nang luc hanh vi dan su.

1.3. Trach nhiém thong bdao

- Pé cu thé héa trach nhiém ctia Toa an nhan dan, co quan nha nudc cé
tham quyén, so v&i Nghi dinh s6 158/2005/ND-CP, Diéu 30 Luat Ho tich nam
2014 di quy dinh cu thé trong thoi han 05 ngdy lam viéc ké tir ngdy ban an,
quyét dinh lién quan dén thay ddi ho tich cta ca nhan c¢6 hiéu luc phap luat,
Toa 4an nhan dan, co quan nha nudc da ban hanh quyét dinh c6 trach nhiém
thong bao bang van ban kém theo trich lyc ban an, ban sao quyét dinh dén

UBND noi di ding ky ho tich cua ca nhan dé ghi vao S6 ho tich; truong hop
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noi dang ky ho tich 1a Co quan dai dién thi thong bao cho B Ngoai giao dé

chuyén dén Co quan dai dién ghi vao S ho tich.

- Trudng hop thay doi qudc tich thi viéc thong bao duge thuc hién theo
quy dinh ctia phap luat vé qudc tich.

Vi du: Toa 4n nhan dan quan Ba Dinh ra Quyét dinh céng nhan thuan
tinh ly hon cho anh A, chi B, hai ngudi dang ky két hon tai phuong Pién
Bién. Trong thoi han 05 ngay 1am viéc ké tir ngay ban hanh Quyét dinh cong
nhan vi¢c thuén tinh ly hon, Toa &n nhan dan quan Ba Pinh c6 trach nhi¢m
gui thong béo, kém theo Trich luc/ban sao Quyét dinh cong nhan thuén tinh ly
hén cho UBND phudng Dién Bién dé ghi chu vao S6 dang ky két hon.

1.4. Thdam quyén ghi vao S6 hé tich viéc thay doi h tich theo ban dn,

quyét dinh ciia co quan nha nwéc cé tham quyén

- Co quan dang ky ho tich da thuc hién viéc dang ky ho tich trudc day
c6 thAm quyén va trach nhiém ghi vao s ho tich twong tmg ddi voi cac noi

dung thay d6i ho tich, cu thé nhu sau:

+ Uy ban nhan dan/Sé Tu phép noi da dang ky khai sinh trudc day,
thuc hién ghi vao s0 viée thay doi quéc tich; xac dinh lai giéi tinh; cong nhan
giam ho; tuyén bd hodc huy tuyén bd mot nguoi maét tich, da chét, bi mit hodc
han ché nang lyc hanh vi dan sy; riéng viéc xac dinh cha, me, con, nudi con
nudi thi duoc ghi chi vao sé da ding ky khai sinh cho ngudi con trude day.

+ Uy ban nhan dan/S¢ Tu phap noi di dang ky két hén trude day, thuc
hién ghi vao s6 viéc ly hon, huy viéc két hon trai phéap luat;

+ Uy ban nhan dan/S¢ Tu phép noi da dang ky viéc nudi con nudi
trude day, thuc hién ghi vao s6 viéc chAm dirt nudi con nudi.

- Co quan dang ky, quan 1y ho tich dang luu trit S6 ho tich co trach
nhiém thyc hién viéc ghi vao S6 ho tich theo quy dinh ngay sau khi nhén
duoc ban an, quyét dinh.

- Trudng hop SO ho tich duge luu trit tai 2 cdp thi co quan dang ky,
quan 1y ho tich nhan duoc ban an, quyét dinh, sau khi ghi vao S6 ho tich, ¢
trach nhiém thong bao tiép cho co quan dang luu trir S6 ho tich con lai dé ghi
vao S6 ho tich, bao dam cap nhat déng bo.

- Trong truong hop s6 ho tich chi con luu tai UBND cip huyén, thi
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UBND cip huyén thuc hién viéc ghi vao so cac thay do6i ho tich khéc.
1.5. Cdch thivc ghi vao so hé tich

Khi ghi vao s6 ho tich, cong chirc tu phéap - ho tich phai ghi rd ndi dung
thay doi; sb Ban an/Quyét dinh; ngay, thang, nim ban hanh Ban an/Quyét
dinh; co quan ban hanh Ban an/Quyét dinh va nguoi ky Ban an/Quyét dinh,

cu thé nhu sau:

- Viéc thay doi qudc tich duoc ghi vao muc “Ghi chi” trong SO ding
ky khai sinh; viéc thay d6i nay ciing duoc ghi vao muc “Ghi chu” trong cac
S6 ho tich khac ma ngudi thay doi quéc tich da dang ky ho tich.

Vi du: Thoi quéc tich Viét Nam theo Quyét dinh sd 15/QD-CTN ngay
15/01/2016 cua Chu tich nudc.

- Viéc xac dinh cha, me, con dugc ghi vao muc “Ghi chu” trong SH
dang ky khai sinh cia nguoi con.

Vi du: Ngudi cha: Nguyén Vin A, sinh ndm .., cu tra tai ... theo Trich
luc dang ky nhan cha, me, con s6 ...., ngdy ... thang ndm ctia UBND x4 ....

- Viéc xac dinh lai gi6i tinh dugce ghi vao muc “Ghi ch” trong SO dang
ky khai sinh cua nguoi dugce xac dinh lai gi61 tinh.

- Viéc nudi con nudi, chAm dirt viéc nudi con nudi duogc ghi vao SO
dang ky nuoi con nudi.

- Viéc ly hon, hay viéc két hon trai phap luat, cong nhan viéc két hon
dugc ghi vao muc “Ghi chii” trong S6 dang ky két hon.

- Viéc cong nhan giam ho dugc ghi vao S6 dang ky giam ho.

- Viéc tuyén bd hodc huy tuyén bd mot nguoi mét tich, bj mét hodc han
ché ning luc hanh vi dan su dugce ghi vao muc “Ghi chi” trong S6 ding ky
khai sinh.

Vi dy: Tuyén bd mét tich theo Ban 4n s6 ... ngay ... cia TAND ...

- Viéc tuyén bd hodc huy tuyén bé mot ngudi dd chét duge ghi vao S6
dang ky khai tr. Ghi ddy du cac thong tin nhu trudng hop ding ky khai tir
thong thuong, cac thong tin dugce xac dinh theo ndi dung Béan an, thong tin
nao khong c6 thi bo trong. Phan ghi chi ghi 1&: Ban 4n tuyén bd chét s6 ...
ngay ... cua TAND...
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Luuy:

- Bdi voi viée ghi chu thay d6i qudc tich, chi thuc hién ghi chu thay d6i
thong tin vé qudc tich trong S6 ding ky khai sinh cua chinh ngudi duoc thay
d6i qudc tich, khong giai quyét yéu cau thay ddi thong tin vé& qudc tich cua
cha, me trong Gidy khai sinh ctia con (do pham vi thay d6i ho tich theo quy
dinh tai Diéu 26 Luat Ho tich 2014 khong quy dinh vé viéc thay doi qudc tich
trong Gidy khai sinh).

Vi du: Trong Gidy khai sinh ctia chau Nguyén Vin A, cha 1a Nguyén
Vin B ¢6 quéc tich Viét Nam. Hién nay, 6ng Nguyén Vin B di duoc Chu
tich nudc cho thoi quéc tich Viét Nam, da duoc co quan co tham quyén cua
Hoa Ky cho nhap quéc tich Hoa Ky. Gia dinh chau A mudn thay doi quoc
tich ctia nguoi cha trong Gidy khai sinh ctia chau tir qubc tich Viét Nam sang
quéc tich Hoa Ky. Trong trudng hop nay, co quan ding ky ho tich tir chéi giai
quyét.

- Béi voi viée ghi chi viée xéac dinh lai gidi tinh, luu y cac trudng hop
da xac dinh lai gidi tinh & nudc ngoai hodc da thyc hién ¢ Viét Nam trudc
ngay Nghi dinh s6 88/2008/ND-CP ngay 05/8/2008 ciia Chinh phu vé viéc
xac dinh lai gi61 tinh ¢6 hi¢u luc, néu mudn ghi chu thi phai co6 gié\y xac nhan
da xac dinh lai gidi tinh ctia co s& kham bénh, chita bénh trudc d6 va dén cac
co s& kham bénh, chita bénh c6 thim quyén (hi¢én tai c6 03 cosé y té co tham
quyén kiém tra cip gidy chimg nhan y té l1a Bénh vién Hitu nghi Viét Pic,
Bénh vién Nhi ddng 2 va Bénh vién Nhi Trung wong) dé dugc kham kiém tra
va cip gidy ching nhan y té. Néu co so y té kham va cdp gidy xac nhén
duong su xac dinh lai gi6i tinh thi co quan ding ky ho tich s& tiép nhan va
thuc hi¢n viéc ghi vao s6 ho tich viéc xac dinh lai gidi tinh theo quy dinh tai
Khodn 2 Diéu 3 Luat H¢ tich ndm 2014.

Vi du: Cong dan yéu cau ghi cha viéc xac dinh lai gi6i tinh nhung chi
xudt trinh duoc Gidy xac nhan chuyén d6i gi6i tinh thi co quan ding ky ho
tich tir chéi giai quyét vi Didu 37 Bo luat dan sy 2015 quy dinh “Viée chuyén
d6i gidi tinh dugc thuc hién theo quy dinh cua luat”, trong khi d6 luat vé
chuyén do6i gidi tinh chua dugc ban hanh nén viéc chuyén d6i gidi tinh chua

c6 co so phap 1y dé cong nhan va thuc hién ding ky thay d6i ho tich.

2. Ghi vao sé hd tich viéc hd tich ciia cong dan Viét Nam da dwoc
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gidi quyet tai co quan c6 thim quyén cua nwéc ngoai

2.1. Pham vi ghi vao sé hé tich viéc hé tich ciia cong din Vigt Nam

da dwoc gidi quyét tai co quan cé thdm quyén ciia nwéc ngoai

Viéc ho tich cuia cong dan Viét Nam da duoc giai quyét tai co quan co
tham quyén ctia nudc ngoai dé duoc cong nhan tai Viét Nam phai duoc ghi

vao sb ho tich tai co quan dang ky ho tich.

Theo quy dinh tai khoan 3 Piéu 3 Luét Ho tich ndm 2014 thi pham vi
cac viéc hd tich cua cong dan Viét Nam da dugc giai quyét tai co quan cé

tham quyén cta nudc ngoai duge ghi vao S6 ho tich bao gdm:
- Khai sinh;
- Két hon;
- Ly hon; hay viéc két hon;
- Giam ho;
- Nhan cha, me, con;
- Xac dinh cha, me, con;
- Nudi con nudi;
- Thay d6i hé tich;
- Khai ttr.
2.2. Thdam quyén ghi vao sé h tich viéc ho tich

Céac co quan nha nudc co thim quyén ghi vao s6 ho tich viéc ho tich
ctia cong dan Viét Nam di duoc giai quyét tai co quan c6 thim quyén cia
nudc ngoai theo quy dinh tai khoéan 2 Piéu 7, Diéu 48 Luat Ho tich nim 2014,
Diéu 38, Nghi dinh s6 123/2015/ND-CP bao gom:

- UBND céap huyén noi cu tra cua cong dan Viét Nam ghi vao S6 hd
tich viéc khai sinh; két hon; giam ho; nhan cha, me, con; xac dinh cha, me,
con; nudi con nuoi; thay doéi ho tich da dugc gidi quyét tai co quan c6 tham

quyén cua nudc ngoai.

- UBND cép huyén noi ca nhan da ding ky két hon hodc ghi chu viée
két hon trude day ghi vao S6 ho tich viée ly hon, hity viéc két hon cta ca nhan

da thuc hién & nude ngoai (ghi chu ly hon).
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+ Trudng hop viéc két hon hodc ghi cha viée két hon trude day thyuc
hién tai S¢ Tu phép thi viéc ghi chi ly hén do UBND cép huyén noi cu tri

cua cong dan Viét Nam thuc hién.

+ Trudng hop viéc két hon trude day duoc ding ky tai UBND cép xa
thi viéc ghi cha ly hon do UBND cip huyén cap trén thuc hién.

Truong hop cong dan Viét Nam khong thuong tri tai Viét Nam thi viéc
ghi chti ly hon do UBND cép huyén noi cu tra trude khi xuat canh cta cong
dan Viét Nam thuc hién.

+ Cong dan Viét Nam tir nudc ngodi vé thuong tra tai Viét Nam c6 yéu
cau ghi cha ly hén ma viéc két hon trude diy duoc dang ky tai Co quan dai
dién hodc tai co quan c6 tham quyén nudc ngoai thi viéc ghi chii ly hon do
UBND cép huyén noi cong dan Viét Nam thuong tra thuc hién.

+ Cong dan Viét Nam cu tri & nudc ngoai c¢6 yéu cau ghi chu ly hon dé
két hon méi ma viée két hon trude ddy duge dang ky tai Co quan dai dién
hoic tai co quan ¢6 thAm quyén nudc ngoai thi viéc ghi chu ly hon do UBND

cap huyén noi ti€ép nhan ho so két hon mai thuc hién.

- UBND cép huyén noi cu tri ctia ngudi ¢ trach nhiém khai tir theo
quy dinh tai khoan 1 Diéu 33 cua Luat Ho tich 2014 ghi vao S6 ho tich viéc
khai ttr d3 duoc giai quyét tai co quan c6 thdm quyén ctia nude ngoai. Trudng
hop cong dan Viét Nam cu tri & nude ngoai da dang ky két hon tai co quan
c6 tham quyén ¢ trong nudc ma khong xac dinh duoc noi cu tri trude khi
xudt canh khi yéu cau ghi cha ly hon nhaim muc dich két hon méi thi UBND
cap huyén noi ding ky két hon méi thuc hién viéc ghi chi.

* Luu y: Theo quy dinh ctia Nghi dinh s6 123/2015/ND-CP thi chi giai
quyét yéu cau ghi vao s6 ho tich viéc ho tich cua cong dan Viét Nam. Do do,
can luu y xac dinh rd ddi tugng yéu cau ghi vao so ho tich.

Truong hop ngudi nude ngoai, ngudi Viét Nam di duoc thdi qudc tich
Viét Nam, ngudi Viét Nam khong sir dung gidy to ching minh ¢6 qudc tich
Viét Nam, khong c6 gidy t& ghi qudc tich Viét Nam thi khong tiép nhan, giai
quyét yéu cau ghi vao s ho tich.

2.3. Cdch thirc ghi vao so hé tich

Céc vi¢c ho tich da duoc giai quyét tai co quan c6 tham quyén cua
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nudc ngoai dugc ghi vao s6 ho tich tuong ung, cu thé nhu sau:

- Viéc khai sinh duoc ghi vao S6 ding ky khai sinh;

- Viée két hon duge ghi vao SO dang ky két hon;

- Viéc giam ho duoc ghi vao SO dang ky gidam ho;

- Viéc nhan cha, me, con; xac dinh cha, me, con dugc ghi vao So dang
ky nhan cha, me, con. Truong hop nguoi con da dugc dang ky khai sinh tai

Viét Nam thi UBND cép huyén cé trach nhiém théng béo cho co quan d3
dang ky khai sinh ghi chu tiép vao S6 dang ky khai sinh;

- Viéc nudi con nudi duge ghi vao S6 dang ky nudi con nudi;

- Viéc thay d6i ho tich dugc ghi vao S6 dang ky thay d6i, cai chinh, bd
sung ho tich, xac dinh lai dan toc va ghi cha tiép vao SO dang ky cac viéc ho
tich khac;

- Viéc ly hon, huy viéc két hon duge ghi vao S6 ghi cha ly hon. Néu
viéc két hon, ghi cha két hon trude day thuc hién tai co quan c6 tham quyén
ctia Viét Nam thi UBND cép huyén c6 trach nhiém thong béo cho co quan di
dang ky két hon, ghi cha két hon dé ghi chu tiép vao S6 dang ky két hon;

- Viéc khai tir duoc ghi vao So ding ky khai tur.

*Luuy:

- Khi ghi vao S6 h tich, cac ndi dung twong tng phai ghi theo dung
ndi dung cua gidy to ho tich; nhitng ndi dung trong SO ho tich c¢6 ma trong
gidy to ho tich khong c6 thi dé tréng, nhitng ndi dung trong gidy to ho tich c6
nhung trong S6 ho tich khong c6 thi ghi vao muc “Ghi chi” cua S6 hé tich.

- Trudng hop ndi dung thong tin ho tich trén gidy to ho tich, S6 ho tich
chua x4c dinh dugc thi dé tréng, khong dugc gach chéo hodc danh dAu.

2.4. Thii tuc ghi vao so hé tich viéc ho tich

Nhiing luu y chung:

- Truong hop ngudi yéu cau ndp gidy to 13 ban sao dugc cip tir s6 gbc
hodc ban sao dugc chimg thuc tir ban chinh thi nguoi tiép nhan hd so khong
dugc yéu cau xuét trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va

xut trinh ban chinh thi nguoi tiép nhan ho so kiém tra, doi chiéu ban chup
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v6i ban chinh va ky vao ban chup xac nhan vé viéc da ddi chiéu ndi dung giay
to 46, khong duoc yéu cau ngudi di dang ky ndp ban sao co chimg thyuc gidy
to do.

- Trudng hop phép ludt quy dinh xuét trinh gidy t& khi dang ky ho tich,
ngudi tiép nhan cé trach nhiém kiém tra gidy to xuét trinh, dbi chiéu voi
thong tin trong To khai va tra lai cho nguoi xuat trinh, khong dugc yéu cau
nguoi ding ky ho tich ndp thém ban sao gidy to d6. Ngudi tiép nhan co thé
chup 01 ban gidy to xudt trinh hodc ghi lai thong tin cta gidy t& xuat trinh dé

Iuvu ho so.

- Gidy to do co quan c6 thim quyén cta nudc ngoai cap, cong chimg
hodc xac nhan dé st dung cho vi¢c dang ky hg tich tai Viét Nam phai dugc
hop phép hoéa lanh sy, trir trudng hop duge mién theo diéu wéc qudc té ma
Viét Nam 1a thanh vién; gidy to bang tiéng nudc ngoai phai duoc dich ra tiéng
Viét va cong chimg ban dich hodc chiung thuc chit ky ngudi dich theo quy
dinh cua phap luat.

- Ngudi tiép nhan cé trach nhiém tiép nhan dung, du ho so ding ky ho
tich theo quy dinh cta phap luat ho tich, khong dugc yéu cau nguoi dang ky
ho tich ndp thém gidy t& ma phéap luat ho tich khong quy dinh phai ndp.

2.4.1. Thu tuc ghi vao S6 hé tich viéc khai sinh; giam ho,; nhdn cha, me,
con; xdc dinh cha, me, con,; nuéi con nuoi; khai twr; thay doi hé tich cua cong
dan Viét Nam da dwoc gidi quyét tai co quan c6 tham quyén ciia niedc ngodi
(sau ddy goi la ghi chii viéc hé tich c¢é yéu t6 nude ngoai)

Nguoi yéu cau ghi chu viée ho tich co yéu té nudc ngoai phai xuit
trinh:

- Gidy to tiy than;

- Gidy to ching minh noi cu trd dé xac dinh thAm quyén ghi chd viéc
hé tich c6 yéu td nudc ngoai (trong giai doan chuyén tiép).

* Thanh phan ho so:

- To khai ghi vao s6 ho tich viéc khai sinh/To khai ghi vao sb ho tich
viéc khai t/To khai ghi vao s6 ho tich viéc nudi con nudi/To khai ghi chu
viéc giam ho, nhan cha, me, con/Td khai ghi chu thay d6i ho tich (theo mau).

- Ban sao gidy t& ching minh viéc ho tich da dwoc giai quyét tai co
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quan c6 tham quyén cua nudc ngoai.

- Van ban théa thuan lya chon quéc tich Viét Nam cho con cua cha, me
dbi voi truong hop ngudi yéu cau ghi vao S6 ho tich viéc khai sinh ¢ cha
hodic me 1a cong dan Viét Nam, ngudi kia 1a ngudi nude ngoai, trong Gidy
khai sinh va gidy to di lai qubc té do co quan cé thim quyén nudc ngoai cap
khong ghi qudc tich ciia nguoi do.

* Thoi han giai quyét:

Ngay trong ngay tiép nhan hd so, truong hop nhan ho so sau 15 gio ma
khong giai quyét dugc ngay thi tra két qua trong ngay lam viéc tiép theo.
Trong trudng hop phai xac minh thi thoi han giai quyét khong qua 03 ngay
lam viéc.

* Luu y khi giai quyét yéu cau ghi vao S6 ho tich viéc khai sinh da
dugc giai quyét tai co quan c6 thAm quyén cua nudc ngoai (ghi chu khai
sinh).

- Truong hop cong dan Viét Nam sinh ra & nudc ngoai, da dugc dang
ky khai sinh tai co quan c6 thim quyén nudc ngoai, vé cu tra tai Viét Nam,
néu co yéu cau ghi vao S6 ho tich viéc khai sinh thi tiy ting truong hop dugce

giai quyét nhu sau:

+ Néu trong Gidy khai sinh do co quan ¢6 thdim quyén nudc ngoai cip
ghi quéc tich la quéc tich Vi¢t Nam thi UBND huyén, quan, thi xa, thanh phé
thudc tinh (sau day goi 1a UBND cap huyén) noi nguoi yéu cau cu tra, thuc
hién ghi vao S6 ho tich viée khai sinh theo quy dinh tai Muc 6 Chuong III cua

Luat ho tich va cép Trich luc ghi vao S6 ho tich viéce khai sinh.

+ Néu nguoi yéu ciu ghi vao Sb ho tich viéc khai sinh c6 cha hodc me
1a cong dan Viét Nam, ngudi kia 1a ngudi nudc ngoai, trong Gidy khai sinh va
gidy to di lai quéc té do co quan cé thim quyén nudc ngoai cap khong ghi
qué)c tich ctia nguoi do, déng tho1 cha, me ¢6 van ban théa thuan lua chon
qué)c tich Viét Nam cho con hodc cha, me khong thoa thuan dugc viéc lua
chon qudc tich cho con thi UBND cip huyén noi ngudi yéu cau cu tra thuc
hién ghi vao S6 ho tich viéc khai sinh theo quy dinh tai Muc 6 Chuong I1I cua
Luat Ho tich nam 2014, cép Trich luc ghi vao S6 ho tich viéc khai sinh, quéc
tich la qué)c tich Viét Nam.
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- Truong hop tré em c6 cha hoac me la cong dan Viét Nam, da duoc
dang ky khai sinh tai co quan c6 thim quyén nudc ngoai, trong Gidy khai sinh
ghi quéc tich nude ngoai 1a trudng hop xung dot phap luat vé qudc tich, theo
quy dinh tai Piéu 15 Luat Qué)c tich Viét Nam thi tré co qué)c tich Viét Nam,
do d6, co quan ding ky ho tich thuc hién tha tuc ghi vao S6 ho tich viéc khai
sinh dd duoc dang ky & nudc ngoai cua tré, ndi dung ghi vao s khai sinh theo
dung thong tin trong Gidy khai sinh do co quan c6 thdim quyén nudc ngoai

cép, riéng phan ghi vé quéc tich thi ghi quéc tich Viét Nam.

Vi du: Chau Lé Bao Hoang c6 cha, me déu 1a cong dan Viét Nam, da
dang ky khai sinh tai Hoa Ky va c6 qudc tich Hoa Ky. Gia dinh chau dé nghi
co quan dang ky hd tich thuc hi¢n ghi vao S6 ho tich viée khai sinh. Truong
hop nay, xac dinh viéc chdu Hoang da dang ky khai sinh tai Hoa Ky va c6
quéc tich Hoa Ky 1a do xung dot phap luat vé quéc tich, khong anh huong dén
viéc co quéc tich Viét Nam cta chdu. Do d6, co quan dang ky ho tich sé ghi
vao S6 ho tich viéc khai sinh di duoc dang ky ¢ nudc ngoai cia chau Hoang
theo quy dinh, ndi dung ghi vao so khai sinh theo dung thong tin trong Gidy
khai sinh do co quan c6 thAm quyén Hoa Ky cip cho chau Hoang, riéng phan

ghi vé& quéc tich thi ghi quéc tich Viét Nam.

- Trudng hop tré em d3 dugc ding ky khai sinh tai co quan co tham
quyén nudc ngoai, ho, chir dém, tén trong Gidy khai sinh ghi bang tiéng nudc
ngoai, néu thuc hién ghi vao S6 ho tich viéc khai sinh thi trong hd so phai co
thém To khai thay ddi ho, chit dém, tén dé phu hop v6i Diéu 26 B luat dan
sunam 2015.

* Luu ¥ khi giai quyét yéu cau ghi vao S6 ho tich viée nudi con nudi da
duogc giai quyét tai co quan c6 tham quyén ctia nudc ngoai

Dé c6 co so giai quyét yéu cau ghi vao SO ho tich viéc nudi con nudi da
dugc giai quyét tai co quan c6 thim quyén cua nudc ngodi can lam rd tinh
phép 1y cia quyét dinh nudi con nudi cua co quan c6 tham quyén ctia nudc
ngoai, co quan dang ky ho tich can phdi hop véi co quan céng an xac minh,

lam r0 viéc tré da xoa dang ky thuong tra ¢ Viét Nam hay chua.

Néu tré em chua xo6a dang ky thuong tra thi thAm quyén giai quyét viéc

nudi con nudi la cia co quan ¢6 tham quyén Viét Nam.

Néu tré em dd x6a ding ky thuong tra thi quyét dinh nhan nudi con
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nudi clia co quan c6 thim quyén ciia nudc ngoai 1a phu hop. Trong trudng
hop nay, Quyét dinh nhin nudi con nudi clia co quan c¢6 thaim quyén cta nude
ngoai sau khi dugc hop phap héa lanh sy, dich sang tiéng Viét theo quy dinh
duoc xem xét dé ghi vao s6 ho tich theo quy dinh cua Luat ho tich. Tuy nhién,
theo quy dinh tai khoan 1 Diéu 48 Luat Ho tich nim 2014, mic du thim
quyén giai quyét viéc ghi vao sd ho tich thuoc UBND cip huyén, nhung do
tré em di x6a ding ky thudng tra trong nudc, nén co thé van dung Luat hod
tich dé xac dinh UBND cip huyén noi thudng tra trude khi xudt canh cia tré

em thuc hién vi¢c ghi chu.

2.4.2. Thu tuc ghi vao S6 hé tich viéc két hon ciia cong dan Viét Nam
da dwoc gidi quyét tai co quan c6 tham quyén ciia nwée ngodi (ghi chii két
hon)

a. Diéu kién ghi cha két hon

- Tai thoi diém két hon, cac bén dap ung du diéu kién két hon va khong
vi pham diéu cam theo quy dinh ctia Luat hon nhan va gia dinh Viét Nam.

- Néu vao thoi diém ding ky tai co quan cé thim quyén nudc ngoai,
viéc két hon khong dap Gmg diéu kién két hon, nhung khong vi pham diéu
cdm theo quy dinh cua Luat hon nhan va gia dinh va vao thoi diém yéu cau
ghi cht két hon, hau qua da dugce khic phuc hodc viéc ghi chu két hon 13
nhiam bao vé quyén loi ctia cong dan Viét Nam va tré em, thi viéc két hon
cling dugc ghi vao S6 ho tich.

b. Yéu cau ghi chi két hon bi tir chéi trong cac trudong hop sau:

- Viée két hon vi pham diéu cAm theo quy dinh cua Luat hon nhan va
gia dinh.

- Cong dan Viét Nam két hon véi nguoi nude ngoai tai co quan dai
dién ngoai giao, co quan dai dién lanh sy nudc ngoai tai Viét Nam.

c. Thu tuc

Nguoi c6 yéu cau ghi cha két hon phai ndp va xuat trinh cac gidy to
nhu sau:

* Gidy to phai nop

- To khai ghi cha két hon theo mau;

101



- Ban sao gidy to chimg nhan viéc két hon do co quan cé tham quyén
clia nudc ngoai cap;

- Ban sao gidy to tiy than cta ca hai bén nam, nit néu giri hd so qua hé
théng buu chinh;

- Néu 1a cong dan Vi€t Nam da ly hon hodac huy viéc két hon tai co
quan c6 thim quyén nudc ngoai thi phai ndp trich luc vé viéc di ghi vao S6
hé tich viéc ly hon hodc hiy viéc két hon.

* Gidy to phai xudt trinh

- Gidy to tiy than ctia ngudi yéu cau ghi chi két hon;

- Gidy to ching minh noi cu trii ¢ x4c dinh tham quyén (trong giai
doan chuyén tiép).

d. Thoi han giai quyét

12 ngay, ké tir ngay nhan du hd so theo quy dinh.

2.4.3. Ghi vao Sé hé tich viéc ly hon, huy viéc két hon cua cong dan
Viét Nam da giai quyét tai co quan c6 tham quyén ciia nwéc ngodi (ghi chii ly
hon).

a. Diéu kién ghi cha ly hon

- Ban 4n, quyét dinh ly hon, huy két hon, vin ban thoa thuan ly hon da
c6 hiéu luc phap luat hodc gidy td khac cong nhan viéc ly hon do co quan co
tham quyén cta nudc ngoai cip khong vi pham quy dinh ctia Luat hon nhan
va gia dinh.

- Viéc ly hon, huy két hon cta cong dan Viét Nam do co quan ¢ thim
quyén nudc ngoai giai quyét khong thudc truong hop co don yéu cau thi hanh
tai Viét Nam hoac c6 don yéu cau khong cong nhan tai Viét Nam.

- Cong dan Viét Nam di ly hon, hity viée két hon & nude ngoai, sau do
vé nudc thudng tri hodc 1am tha tuc dang ky két hon méi tai co quan c6 tham
quyén ctia Viét Nam thi phai ghi cht ly hén. Truong hop da nhiéu 1an ly hon
hoac huy viéc két hon thi chi 1am thu tuc ghi chu lan ly hon, huy viéc két hon
gan nhat.

b. Thu tuc ghi cha ly hon:
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* Gidy tO phai nop
- T& khai ghi chi ly hon theo mau;

- Ban sao Ban an, quyét dinh ly hon, huy két hon, van ban thoa thun ly
hén hodc gidy to khac cong nhan viéc ly hon do co quan c6 thim quyén cua

nudc ngoai cap da cé hiéu luc phap luat.
* Gidy tO phai xudt trinh
- Gidy to tuy than ctia ngudi thyc hién viée ghi chu ly hén.

- Gidy to chimg minh noi cu tri dé xac dinh thAm quyén (trong giai

doan chuyén tiép).

Truong hop giri hd so qua hé thdng buu chinh thi phai giri kém theo
ban sao c6 chimg thuc cc gidy to phai xuét trinh néu trén.

c. Thoi han giai quyét

12 ngay, ké tir ngay nhan du hd so theo quy dinh.

Luuy:

- Trong truong hop viée ghi chi ly hon duge xac dinh tham quyén theo
noi cu tra thi noi cu tri duge xac dinh theo thoi diém yéu cau ghi cha ly hon

(noi cu tra dugce hiéu l1a noi cu tri ciia nguoi c6 yéu cau tai thoi di€ém ghi chu
ly hon).

- Viéc ghi chu ly hon chi 4p dung d6i voi trudng hop cong dan Viét
Nam vé nuéc thudng tra hodc lam thu tuc dang ky két hon méi tai co quan ¢
tham quyén caa Viét Nam. Do d6, cac trudng hop khac (bao gdm: ngudi nude
ngoai; nguoi Viét Nam da duoc thoi quéc tich Viét Nam; cong dan Viét Nam
ddng thoi co qudc tich nude ngoai vé Viét Nam lam thi tuc dang ky két hon
moi tai co quan c6 thim quyén cua Viét Nam ma chi st dung gidy t& do co
quan c6 thim quyén ctia nudc ngodi cap, khong co gidy to nao thé hién co
quéc tich Viét Nam) khong thudc dién thyc hién tha tuc ghi cha ly hén, néu
c6 yéu cau ghi chu ly hon thi khong giai quyét do khong co co sd phap 1y.

- Gidy to khac cong nhén viéc ly hon theo quy dinh tai khoan 1 Diéu 37
Nghi dinh s6 123/2015/ND-CP dugc hiéu 1a vin ban do co quan co tham
quyén cta nudc ngoai cap, xac nhan co su kién ly hon va viéc ly hon di c6

hiéu luc phap luat (theo quy dinh ctia phap luat nudc ngoai).
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2.5. Trinh tu thuc hién

- Nguoi yéu cau ghi cht céc viée hd tich ¢6 yéu to nudc ngoai ndp hd
so tat UBND cap huyén c6 tham quyén, co6 thé truc ti€p ndp ho so, giri ho so

qua hé thong buu chinh hodc Gy quyén cho ngudi khac thuc hién.

- Ngudi ti€p nhan c6 trach nhiém ki€ém tra ngay toan bo ho so, xac dinh
tinh hop 1€ cua gidy to trong hd so do nguoi yéu cau ndp, xuat trinh; doi chiéu

thong tin trong T khai véi gidy to trong hd so.

- Néu thay yéu cdu ghi cha viéc ho tich c6 yéu t6 nude ngoai du diéu
kién, phu hop quy dinh phap luat, Phong Tu phdp bao cao Chu tich UBND
cap huyén.

Truong hop Chii tich UBND dong v giai quyét thi cong chirc 1am cong
tac hd tich ghi ndi dung vao S6 ho tich theo quy dinh; Chu tich UBND ky cép
Trich luc ho tich tuong img (Trich luc ghi vao s6 ho tich viéc khai sinh; Trich
luc ghi chii két hon; Trich luc ghi cha ly hon; Trich luc ghi cht thay d6i ho
tich) cho nguoi yéu cau.

Truong hgp UBND cép huyén tir chdi, Phong Tu phap thong bao bang

van ban néu 5 1y do cho nguoi yéu cau.
V.DPANG KY GIAM HQ
1. Quy dinh ciia phap luit din sy vé giam hd

Giam ho 1a viéc ca nhan, t6 chic (nguoi giam ho) duoc phéap luat quy
dinh hodc duogc cir dé thue hién viéc chim soc va bao vé quyén, loi ich hop
phéap ctia ngudi chua thanh nién, ngudi mét ning lyc hanh vi dan sy (ngudi
dugc giam ho) (khoan 1 Pidu 46 B luat dan sy nam 2015).

1.1. Ngwoi dwoc giam ho
Nguoi dugce giam ho bao g6m (Diéu 47 B0 luat dan sy nam 2015):

- Nguodi chua thanh nién khong con cha, me hoac khong xac dinh dugc
cha, me;

- Nguoi chua thanh nién c6 cha, me nhung cha, m¢ déu mat nang luc
hanh vi dan su; cha, m¢ déu c6 kho khan trong nhan thic, lam chu hanh vi;
cha, me¢ déu bi han ché nang luc hanh vi dan su; cha, me déu bi Toa an tuyén

bo han ché quyén do6i vdi con; cha, me déu khong cé diéu kién cham sdc, gido
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duc con va c6 yéu cau nguoi giam ho;

- Nguoi mat nang luc hanh vi dan sy;

- Nguoi c6 kho khan trong nhan thure, lam chu hanh vi.

1.2. Ngwoi giam hg

Bao gém ca nhén, phap nhan c¢6 du diéu kién theo quy dinh

* Piéu kién d6i voi ca nhan 1am nguoi giam ho (Piéu 49 Bo luat dan su
nam 2015):

- C6 nang luc hanh vi dan su dﬁy du;

- C6 tu cach dao dire tdt va cac diéu kién can thiét dé thuc hién quyén,
nghia vu cua nguoi giam ho;

- Khong phai 1a nguoi dang bi truy ctru trach nhi€m hinh sy hodc nguoi
bi két an nhung chua dugc xo4 an tich vé mot trong cac toi cd Yy xam pham

tinh mang, strc khoé, danh du, nhan pham, tai san ctia nguo1 khac;

- Khong phai 1a nguoi bi Toa an tuyén bo han ché quyén do6i véi con
chua thanh nién.

* Picu kién do61 véi phap nhan [am nguoi giam ho (PBi€u 50 Bo luat dan
sy nam 2015):

- C6 nang luc phap luat dan sy phu hop vai viée giam hg;

- C6 diéu kién can thiét dé thuc hién quyén, nghia vu ctia ngudi gidm ho.

1.3. Ngwoi giam sat giam hg

- Nguoi than thich cua nguoi dugce giam ho thoa thuan cir nguoi giam
sat viéc gidm ho trong s6 nhitng ngudi than thich hodc chon ca nhan, phap
nhan khac lam ngudi giam sat viéc giam ho.

- Viéc ctr, chon nguoi giam sat viéc giam ho phai dugc sy dong v cua
nguoi do.

- Nguoi than thich cua ngudi dugc gidm ho 1a v, chong, cha, me, con
cua nguoi dugc gidm ho; néu khong c¢o ai trong s6 nhitng ngudi nay thi nguoi
than thich ctia ngudi duge giam hd 1a 6ng, ba, anh rudt, chi rudt, em rudt cua
nguoi duge giam ho; néu cling khong c6 ai trong s6 nhiing ngudi nay thi

nguoi than thich cua nguoi dugc gidm ho 1a bac rudt, chu rudt, cau rudt, cod
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rudt, di rudt cia nguodi dugce giam ho.

- Nguoi gidm sat viéc giam ho phai 1a ngudi c6 nang lyc hanh vi dan sy
day du n€u la ca nhan, c6 nang luc phap luat dan sy phu hop vo1 viée giam sat
néu la phap nhan; c6 diéu kién can thiét dé thuc hién viéc giam sat.

1.4. Quyén, nghia vu cua nguwoi giam ho

* Nghia vu

- Pai dién cho nguodi duge gidm ho trong cac giao dich dan su, trur
truong hop phap luat quy dinh nguoi duge giam ho c6 thé tu minh xac 1ap,
thuc hién giao dich dan suy;

- Quan ly tai san cua nguoi duogc giam hg;

- Bao v€ quyén, loi ich hop phéap ctia ngudi duge giam ho.

Ngoai ra, doi voi tung doi twong khac nhau, nguoi giam ho sé co thém
nhitng nghia vu khac, gom:

- Nguoi gidam hd cia nguoi chua du muoi lam tudi ¢ nghia vu phai
cham soc, gido duc ngudi duge gidm ho;

- Nguoi gidm hd cia ngudi mat nang lyc hanh vi dan sy, nguoi c6 kho
khan trong nhan thuc, lam chu hanh vi ¢6 nghia vu phai cham soc, bdo dam
viéce diéu tri bénh cho nguoi duge gidm ho.

* Quyén

- Str dung tai san ctia nguoi dugce giam ho dé cham soc, chi dung cho
nhitng nhu cau can thiét cia nguoi dugc giam ho;

- Pugc thanh todn céc chi phi can thiét cho vi¢c quan 1y tai san cua
nguoi duge gidm hd.

- Pai dién cho ngudi duge gidm hg trong vi¢e xac 1ap, thuc hién cac giao
dich dan sy nham bao vé quyén, 191 ich hop phép cua ngudi duoc giam ho.

Doi voi cac giao dich lién quan dén tai san cua nguoi dwoc giam ho:

- Nguoi giam ho co6 trach nhi€ém quan 1y tai san cua ngudi dugc giam
ho nhu tai san ctia chinh minh; dugc thuc hién giao dich dan su lién quan dén
tai san ctia nguoi duge giam hd vi 191 ich cua nguol dugc gidm ho. Viéc ban,

trao doi, cho thué, cho muon, cho vay, cam co, thé chap, dat coc va cac giao
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dich khac do6i voi tai san c6 gia tri 1on cua ngudi dugc gidm ho phai dugc su
dong y cia nguoi gidm sat vi¢e giam ho.
- Nguoi gidm ho khong duoc dem tai san cua nguoi dugce giam hd tang

cho nguoi khac.

- Cac giao dich dan sy gitra nguoi gidm ho véi nguodi duge giam hd cod
lién quan dén tai san cua nguoi dugc gidm hd déu vo higu, trur trudng hop
giao dich duoc thyc hién vi lo1 ich ciia nguoi dugc gidm hd va ¢ sy dong y
clla nguoi giam sat viéc giam ho.

1.5. Phan logi giam ho

Bao gom gidm ho duong nhién va gidm ho cu

* Cdc trwong hop la nguoi giam ho dwong nhién gom: giam ho duong
nhién cua nguoi chwa thanh nién va giam ho dwong nhién cua ngwoi mat

nang lyc hanh vi dan sy
- Ngwoi giam ho dwong nhién ciia ngwoi chwa thanh nién:
Theo quy dinh tai Piéu 52 B6 luat dan sy nam 2015 thi:

Nguoi chua thanh nién khong con cha, me hoac khong xac dinh duoc
cha, me; ngudi chua thanh nién cé cha, me nhung cha, me déu mat nang luc
hanh vi dan su; cha, me déu c6 kho khin trong nhan thuc, lam chu hanh vi;
cha, me déu bi han ché nang luc hanh vi dan su; cha, me déu bi Toa an tuyén
bd han ché quyén ddi véi con; cha, me déu khong co diéu kién cham soc, gido
duc con va ¢ yéu cu nguoi giam ho thi nguoi giam ho dugc xac dinh theo
thir tu:

- Anh ru6t 1a anh cd hoac chi rudt 1a chi ca la nguot giam ho; néu anh
ca hodc chi ca khong c6 du diéu kién 1am nguoi gidm ho thi anh rudt hoac chi
rudt tiép theo 13 nguoi giam h, trir truong hop c6 thoa thudn anh rudt hoic
chi rudt khac lam nguoi gidm hg;

- Truong hop khong c6 nguoi giam ho nhu trén thi 6ng ndi, ba nd1, 6ng
ngoai, ba ngoai la nguoi giam ho hoac nhitng ngudi nay thoa thuan cir mat

hoac mdt s06 nguoi trong s6 ho lam ngudi giam hg;

-Truong hop khong c6 ngudi gidm ho nhu céac truong hop néu trén thi

bac rudt, chu rudt, cau rudt, cd rudt hoac di rudt la ngudi gidm ho.
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- Nguoi gism hg dwrong nhién ciia ngwoi mat nang lue hanh vi din sur
Theo quy dinh tai Piéu 53 B luat dan sy nam 2015 thi:

- Vo 13 ngudi mat nang lyc hanh vi dan su thi chong 13 ngudi gidam ho

va nguoc lai;

- Cha va me déu mat nang lyc hanh vi dan sy hodc mét ngudi mat nang
luc hanh vi dan sy, con ngudi kia khong co6 du di€u kién lam nguoi giam hd
thi nguoi con ca 1a nguoi giam ho; néu nguoi con ca khong co6 du dicu kién
lam nguoi gidm ho thi ngudi con tiép theo cd du diéu kién lam ngudi giam hd
la ngudi giam hg;

- Nguoi thanh nién mat nang lyc hanh vi dan su chua cé vo, chong, con
hodc c6 ma vg, chong, con déu khong c6 du dicu kién lam nguoi gidm hd thi
cha, me 1a nguoi giam ho.

* Giam ho cw (Piéu 54 Bo ludt dan sw nam 2015):

- Truong hop nguoi chua thanh nién, ngudi mat nang lyc hanh vi dan
su khong c6 nguoi giam ho duong nhién theo quy dinh tai Diéu 52 va Diéu 53
B luat dan sy nam 2015 thi UBND cap xa noi cu tra cia ngudi dugc giam
ho ¢o6 trach nhiém cu nguoi giam hd.

- Truong hop cé tranh chap gitra nhitng nguoi gidm ho quy dinh tai
Dicu 52 va Diéu 53 Bo luat dan sy nam 2015 v€ nguoi gidm ho hodc tranh
chap vé viéc cu nguoi gidm ho thi Toa &n chi dinh nguoi giam ho.

D061 véi truong hop ctr nguoi giam ho can luu y:

- Truong hop cu, chi dinh nguoi gidm hd cho nguoi chua thanh nién tur
du sau tudi trd 1én thi phai xem xét nguyén vong ciia nguoi nay;

- Viéc cir nguodi gidam ho phai duoc sy dong ¥ cua nguodi duge cur lam
nguoi giam hg;

- Viéc ctr nguoi gidm hd phai dugc lap thanh van ban, trong d6 ghi ro
1y do ctr nguoi gidm hg, quyén, nghia vu cu thé ciia nguoi gidm ho, tinh trang
tai san ctia nguoi dugc giam ho.

2. Pang ky giam h§, cham dut, thay doi giam ho tai Uy ban nhan
dan cap xa

2.1. Thdam quyén, thii tuc, trinh tw, thoi han ding ky gigm ho
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* Piéu kién:

Nguoi giam hd va ngudi dugc giam ho déu 1a cong dan Viét Nam cu
tra ¢ trong nudec.

* Tham quyén:

UBND cép x4 noi cu tra ctia nguoi duoc giam ho hodc nguoi giam ho.

Truong hop ngudi giam ho 1a to chire thi thim quyén dang ky giam ho
thuéc UBND cép X4 noi cu tra cia nguoi duge gidm hd hoac noi co tru sé cua
t6 chtrc dam nhiém viée giam hd.

* Gidy to phdi nop:

- To khai ding ky giam ho theo mau quy dinh;

- Van ban cur nguoi giam ho theo quy dinh cua Bo luat dan sy doi voi

truong hop dang ky giam ho cu.

- Gidy to ching minh diéu kién giam ho duong nhién theo quy dinh cua

Bo luét dan sy dbi voi trudng hop dang ky giam ho dwong nhién.

Truong hop c6 nhiéu nguoi cung du diéu kién lam giam hd duong
nhién thi ndp thém van ban thoa thuan vé vi¢c cir mot nguodi lam gidm ho
duong nhién.

- Vian ban ty quyén di dugc céng ching, chimg thyuc theo quy dinh cua

phap luat (d6i vé6i trudng hop ty quyén).

Truong hop ngudi duge Gy quyén 1a ong, ba, cha, me, con, vg, chong,
anh, chi, em rudt ciia nguoi ty quyén thi van ban iy quyén khong phai cong
chtng, chimg thue, nhung phai ¢ gidy to chirng minh mdi quan hé véi nguoi
iy quyén.

* Gidy to phdi xudt trinh:

- Gidy to tiy than cia nguoi di dang ky giam ho;

- Gidy to chirng minh noi cu tra dé xac dinh tham quyén dang ky giam ho.

(Cdc gidy to ndy chi xudt trinh trong giai doan chuyén tiép).

Truong hop giri hd so qua hé thdng buu chinh thi phai giri kém theo

ban sao c6 chung thuc cac giay to phai xuat trinh néu trén.

* Trinh tu, thoi han (ap dung chung cho ca dang ky giam ho cuw va
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dang ky giam ho dwong nhién):

- Trong thoi han 03 ngay lam viéc, ké tir ngay nhan du ho so, néu thay
yéu cau ding ky giam ho du diéu kién theo quy dinh phap luat thi cong chirc
tu phép - ho tich bao cdo Chu tich UBND cép xa.

Trudng hop Chu tich UBND cép xi dong v giai quyét thi cong chuc
tu phap - ho tich ghi vao S6 dang ky giam ho, cting nguoi di dang ky giam
ho ky vao S6. Chu tich UBND cép xa cdp Trich luc ding ky giam ho cho
nguoi yéu cau.

Trong truong hop nguoi duge giam ho co tai san riéng thi ngudi giam
ho phai 1ap danh muyc tai san va ghi rd tinh trang cua tai san do, c6 chir ky
cua nguoi cu giam hd va nguoi duoc ctr lam giam ho. Danh muc tai san
duoc 1ap thanh 03 ban, 01 ban luu tai UBND cép x4, noi dang ky giam ho,
mot ban giao cho nguoi gidm hg, mdt ban giao cho ngudi cir giam hd.
Truong hop gidm hd duong nhién danh muc tai san cling dugc 1ap tuong tu
nhu gidm ho cur.

2.2. Tham quyén, thii tuc, trinh tir, thoi han ding ky cham diit gidm ho

* Tham quyén:

UBND cép x4, noi da ding ky viéc giam ho thuc hién dang ky cham dat
viéc giam ho.

* Cdc truong hop cham dirt viéc giam hé theo quy dinh tai Diéu 62 B
luat dan sw nam 2015 go”‘m:

- Nguoi dugc giam hd da c6 nang lyc hanh vi dan su dﬁy du;

- Nguoi duogc giam ho chét;

- Cha, me cua nguoi dugc gidm ho da co du diéu kién dé thuc hién

quyén, nghia vu ctia minh;
- Nguoi dugc giam hd duge nhan lam con nudi.
* Gidy to phdi nop:
- To khai dang ky chdm dut giam ho theo mau quy dinh;
- Gidy to lam can ctr cham dut giam ho;

- Danh myc tai san khi dang ky va danh muc tai san hi¢n tai ciia nguoi
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dugc giam ho trong truong hop nguodi dugc giam ho co tai san riéng, da dugc
1ap thanh danh muc khi dang ky giam hg;

- Vin ban ty quyén di dugc céng ching, chimg thuc theo quy dinh cua

phap luat (ddi v6i trudng hop uy quyén);

Truong hop ngudi duge Gy quyén 1a ong, ba, cha, me, con, vo, chong,
anh, chi, em rudt ciia ngudi ty quyén thi van ban iy quyén khong phai cong
chtng, chimg thuc, nhung phai ¢ gidy to chirng minh mdi quan hé véi nguoi
iy quyén.

* Gidy to phdi xudt trinh:

+ Gidy to tiy than cta nguoi yéu cau dang ky cham duat giam ho;

Truong hop giri hd so qua hé thdng buu chinh thi phai giri kém theo
ban sao c6 ching thuc gidy to phai xuét trinh néu trén.

* Trinh tu, thoi han gidi quyét:

Trong thoi han 02 ngady, ké tir ngdy nhan du hd so, néu thdy yéu cau
dang ky chdm dat giam ho du diéu kién theo quy dinh phap luat thi cong chirc
tu phap - ho tich bao cao Chu tich UBND cap xa.

Trudng hop Chu tich UBND cép xa dong ¥ giai quyét thi cong chirc tu
phap - ho tich ghi vao S6 dang ky chdm dat giam ho, cing nguoi di ding ky
chdm dat giam ho ky vao S6. Chu tich UBND cip x4 cap Trich luc ding ky

cham dirt giam ho cho nguoi yéu cau.
2.3. Thdam quyén, thii tuc, trinh tw, thoi han ding ky thay doi gidm ho
Nguoi giam ho duge thay doi trong trudng hop:

- Nguoi giam ho khong con du cac didu kién quy dinh tai Diéu 49, Diéu

50 cua B luat dan sy nam 2015;

- Nguoi giam ho 1a ca nhan chét hodc bi Toa an tuyén bo han ché nang
luc hanh vi dan sy, c6 kho khan trong nhan thuc, lam chu hanh vi, mat nang

lyc hanh vi dan su, mat tich; phap nhan lam giam ho chidm dut ton tai;
- Nguoi giam hd vi pham nghi€ém trong nghia vu gidm ho;

- Ngudi giam ho dé nghi dugc thay dbi va c6 ngudi khac nhan lam

giam hg.
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Luu y: Trueong hop thay déi nguoi gidm hd dwong nhién thi nhimg
nguoi duoc quy dinh tqi Pieu 52 va Piéu 53 ciia Bé ludt dan sw nam 2015 la
nguoi gidm hé dwong nhién; néu khéng cé nguwoi gidm hé dwong nhién thi viéc
cit, chi dinh nguoi giam ho dwoc thuc hién theo quy dinh tai Piéu 54 ciia B

luat dan sy nam 2015.

Tham quyén, thii tuc, trinh ti, thoi han dang ky thay déi giam hé dwoc
thwee hién twong tw trwong hop dang ky chdm dirt gidm hé.

3. Ping ky giam hd, chadm dirt, thay doi giam hd tai Uy ban nhin

din cap huyén

3.1. Tham quyén ding ky gidm hé, chim duet, thay déi giim ho

- UBND cdp huyén noi cu trd cua ngudi duoc giam ho hodc nguoi
gidm hd thuc hién dang ky gidm ho gitra cong dan Viét Nam va nguoi nuoc
ngoai cung cu tra tai Vi¢t Nam.

- UBND cip huyén noi di ding ky giam ho thuc hién ding ky chidm
dat giam ho.

3.2. Thii tuc, trinh tw déing ky, chim dut, thay déi giim h

Thu tuc, trinh ty dang ky gidm ho, chdm dut, thay doi giam ho duoc
thuc hién tuong tu vi¢c dang ky gidm hg, chdm dut, thay doi giam ho tai
UBND cép xA.

4. Mot s6 luu y
4.1. Nguyén tic chung

- Mot ca nhén, phap nhan c6 thé gidm hd cho nhiéu ngudi, nhung mot
ngudi chi cé thé dugc mot ngudi giam ho, trir truong hop cha, me cung giam ho
cho con hoac 6ng, ba cung giam hd cho chau (khoan 2 Diéu 47 BO luét dan sy
nam 2015).

- Nguoi than thich cua ngudi duge gidm ho 1a vo, chéng, cha, me, con
ctia ngudi duge giam ho; néu khong co ai trong s6 nhimg ngudi nay thi nguoi
than thich ctia ngudi duge giam hg 1a 6ng, ba, anh rudt, chi rudt, em rudt cua
ngudi duge giam ho; néu ciing khong c6 ai trong sd nhitng ngudi nay thi
nguoi than thich cia nguodi dugce giam ho 1a bac, chu, cau, cd, di cia nguoi

duoc giam hd.
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- Nguoi giam hd duong nhién ma khéng ding ky viéc gidm ho thi van
phai thuc hién nghia vu ciia nguoi gidm hd.
4.2. Kiém tra ho so, gidy to

- Nguoi tiép nhén c6 trach nhiém kiém tra ngay toan bo hd so, xac dinh
tinh hop 18, théng nhét cua gidy to trong hd so do ngudi yéu cau ndp, xuat
trinh; d6i chiéu thong tin trong T khai véi gidy to trong hd so; kiém tra viéc
dang ky chidm dut gidm ho co ding thim quyén khéng (kiém tra s6 dang ky
giam ho).

- Néu hd so day du, hop 18, ngudi tiép nhan hd so viét gidy bién nhan,
trong d6 ghi 16 ngay, gio tra két qua; néu hd so chua day du thi hudéng dan
ngudi ndp hod so bd sung theo quy dinh; trudng hop khong thé bo sung, hoan
thién hd so ngay thi phai 14p thanh vin ban hudng dan, trong d6 néu rd loai
giéy to, ndi dung can bd sung, hoan thién, ky ghi r0 ho, chit dém, tén cua nguoi

tiép nhan.

- Trudng hop ngudi yéu cau ndp gidy to 13 ban sao dugc cap tir s6 g
hodc ban sao dugc chimg thyc tir ban chinh thi nguoi tiép nhan hd so khong
dugc yéu ciu xuét trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va
xut trinh ban chinh thi nguoi tiép nhan hd so kiém tra, di chiéu ban chup
v6i ban chinh va ky vao ban chup xac nhan vé viéc da ddi chiéu ndi dung gidy
to d6, khong duoc yéu cau nguoi di dang ky ndp ban sao co ching thyuc gidy
to do.

- Trudng hop phép ludt quy dinh xuét trinh gidy t& khi dang ky ho tich,
nguoi tiép nhan cé trach nhiém kiém tra gidy to xudt trinh, ddi chiéu voi
thong tin trong T& khai va tra lai cho ngudi xuét trinh, khong duoc yéu cau
ngudi dang ky ho tich ndp thém ban sao gidy to d6. Nguoi tiép nhan co thé
chup 01 ban gidy to xuét trinh hodc ghi lai thong tin clia gidy to xuat trinh dé

Iuru ho so.

- Ngudi tiép nhan c6 trach nhiém tiép nhan ding, du hd so diang ky ho
tich theo quy dinh cuia phap luat ho tich, khong duoc yéu cau nguoi dang ky
ho tich ndp thém gidy t& ma phap luat ho tich khéng quy dinh phai nop.

4.3. Tién hanh xdc minh

Déi véi viee dang ky, chAm dut, thay doi giam ho, phap luat ho tich
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hién hanh khong quy dinh x4ac minh 1a budc bat budc thuc hién trong qua
trinh giai quyét. Tuy nhién, trong qué trinh giai quyét hd so, néu cong chirc
1am cong tac ho tich thdy can thiét kiém tra, 1am rd thong tin thi can chi dong
tién hanh x4ac minh dé dam bao viéc ding ky theo ding quy dinh cua phép
luat. Luu y, van phai dam bao thoi han giai quyét theo quy dinh.

Vi¢c xac minh thuong duoc thyc hién trong truong hop sau day:

- C6 khiéu nai, td cdo vé viéc dang ky giam ho, cham dat, thay d6i
giam hd.

- C6 van dé can 1am rd vé nhan than cua ngudi giam ho, ngudi dugce
giam hg.

- C6 nghi van vé tinh hop 18 ctia gidy to trong hd so do nguoi yéu cau
nop, xuét trinh...

4.4. Hiu qud phdp Iy viéc giam hg, chdam diet, thay déi gidm hé

- Céc quyén, nghia vu phat sinh tir cac giao dich dan su vi loi ich cua
nguoi dugc gidm ho dugce nguoi gidm hd thuc hién nhu sau:

+ Chuyén cho nguoi dugc giam ho khi nguoi nay da cé nang luc hanh
vi dan su dﬁy du;

- Chuyén cho cha, me cua nguoil dugc gidm hg khi cha, me ctia nguoi
dugc gidm hd da co du diéu kién dé thuc hién quyén, nghia vy ctia minh.

+ Chuyén cho nguoi thira ké ctia nguoi duoc giam ho khi nguoi duge
giam ho chét.

- Truong hop thay doi nguoi giam ho thi trong thdi han 15 ngay, ké tir
ngay c6 ngudi giam hé moi, nguoi di thuc hién viée giam hd phai chuyén
giao giam ho cho ngudi thay thé minh.

Viéc chuyén giao giam ho phai duoc 1ap thanh vin ban, trong d6 ghi rd
Iy do chuyén giao va tinh trang tai san, van dé khac c6 lién quan cta nguoi
dugc gidm ho tai thoi diém chuyén giao. Co quan cu, chi dinh nguo1 giam ho,
ngudi giam sat viée giam ho ching kién viée chuyén giao giam ho.

- Trudng hop ngudi duge giam ho dd co ning luc hanh vi dan su day
du thi trong thoi han 15 ngay, ké tir ngay chdm dut viéc giam hg, ngudi giam

ho thanh toan tai san véi nguoi duge gidm ho, chuyén giao quyén, nghia vu
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phat sinh tr giao dich dan sy vi loi ich ciia ngudi dugc giam ho cho nguodi

dugc giam hd.

- Truong hop ngudi duge giam ho chét thi trong thoi han 03 thang, ké
tir ngay chdm dut viée giam ho, ngudi giam ho thanh toan tai san voi nguoi
thira ké hodc giao tai san cho nguoi quan 1y di san cta ngudi duoc giam ho,
chuyén giao quyén, nghia vu phat sinh tir giao dich dan sy vi loi ich cta nguoi
dugc gidm ho cho nguoi thira ké cua nguoi duge gidm ho; néu hét thoi han do
ma chua xac dinh dugc nguoi thira ké thi nguoi giam hé tiép tuc quan 1y tai
san ctia ngudi duge giam ho cho dén khi tai san duoc giai quyét theo quy dinh
ctia phap luat vé thira ké va thong bao cho UBND cép xi noi cu tri cia nguoi

duoc giam hd.

- Trudng hop chdm dat viée giam hd quy dinh tai diém ¢ va diém d
khoan 1 Diéu 62 ctia B luat dan sy nam 2015 thi trong thoi han 15 ngay, ké
tir ngay cham dit viéc giam ho, ngudi giam ho thanh toan tai san va chuyén
giao quyén, nghia vy phat sinh tir giao dich dan sy vi loi ich cta ngudi dugc

giam ho cho cha, me ctia nguodi dugc giam ho.

- Viéc thanh toan tai san va chuyén giao quyén, nghia vu phai duoc lap
thanh van ban vé1 su giam sat cua ngudi giam sat viéc gidm ho.

5. Giam sat viéc giam hg

Theo quy dinh tai Piéu 51 cua Bo luat dan sy nam 2015: Nguoi than
thich cua nguoi dugc gidam hg thda thuan cir nguoi gidm sat viéc giam ho
trong s6 nhimg ngudi than thich hodc chon c4 nhan, phap nhan khac lam
nguol giam sat giam ho. Truong hop khong cd nguodi than thich cia nguoi
dugc gidam hd hodc nhitng nguoi than thich khong cur, chon dugc ngudi gidm
sat viéc giam ho thi UBND cap x4 noi cu tri cia ngudi giam ho cir ca nhan
hodc phap nhan giam sat vi¢c giam ho, viéc cir, chon nguodi giam sat gidm ho
phai duogc sy ddéng ¥ cia ngudi duge ctr, chon. Truong hop co tranh chap vé

viéce cu, chon nguoi gidm sat giam ho thi Toa an quyét dinh.

Trong ca 3 truong hop trén, sau khi ctir, chon dugc ngudi gidm sat giam
ho thi nguoi ndy phai thuc hi¢n thu tuc dang ky giam sat giam ho tai UBND
cap x3 noi cu tra cta nguoi duoc giam ho néu giam sat viéc giam ho lién
quan dén tai san cta ngudi duge gidam ho.

Tuy nhién, hién nay chua c6 van ban quy pham phép luat quy dinh chi
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tiét vé thi tuc ding ky giam sat giam ho. Dé kip thoi bao dam quyén loi cta
ngudi dan, UBND cép x4 noi cu tra cia ngudi duoc giam ho thuc hién ding

ky viéc giam sat giam hg tuong tu nhu thu tuc dang ky giam ho.

Vé thanh phan hd so, tam thoi st dung To khai (theo mau). Sau khi
dang ky giam sat gidam h thi cong chirc tu phdp ho tich ghi cha viéc dang ky
giam sat giam ho vao muc “Ghi chu” trong SO dang ky giam ho véi noi dung:
“Pa dang ky gidm sat viéc gidm hd ngay...thang...nam...; Ho té€n nguoi gidm
sat giam ho...”, sau d6 cip Trich luc dang ky giam sat giam ho (theo miu) cho

nguoi yéu cau./.
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CHUYEN PE 3: NGHIEP VU CHUNG THUC BAN SAO TU BAN
CHINH, CHUNG THUC CHU KY TAI UY BAN NHAN DAN XA VA
KY NANG XU LY MQT SO TINH HUONG THUC TIEN PIEN HINH

I. CHUNG THU'C BAN SAO TU BAN CHINH
1. Vai tro cua chirng thwe ban sao tir ban chinh

Ban chét cua hoat dong ching thuc ban sao tir ban chinh la xac nhan
tinh chinh xac, tinh c6 thuc cua giéy to, van ban dugc chung thuc ban sao tur
ban chinh. Trén thyc té, nhirng giéy to, van ban da dugc ching thyc ban sao
tur ban chinh luén dugc str dung dé phuc vu viéc thuc hién mdt muyc dich nao
d6 cu thé (Vi du: ban sao giéy t0, van ban dugc chiing thyc tir ban chinh dé
thuc hién cac thi tuc hanh chinh nhu: ndp hd so tuyén sinh, tuyén dung; hop
ddng, giao dich dugc ching thyc dé lam thu tuc sang tén quyén sé hitu tai
san...); no1 cach khac, hoat dong ching thuc chung thuc ban sao tir ban
chinh d3 cung cp dich vu nham tao 1ap gid tri phap 1y cho cac gidy tod, vin
ban phuc vu cho c4 nhan, doanh nghiép thuc hién thii tuc hanh chinh tiép
theo. Chinh vi vay, hoat dong ching thuc ban sao tir ban chinh gitt mot vi

tri, vai tro quan trong trong do1 song xa hoi.

Theo quy dinh cua Nghi dinh sb 23/2015/ND-CP (khoan 2 Diéu 3) thi
“Ban sao dwoc chung thuc tw ban chinh theo quy dinh tai Nghi dinh nay co
gid tri sit dung thay cho ban chinh da ding dé déi chiéu chimg thyc trong cdc

giao dich, true truong hop phap ludt co quy dinh khac”.

Theo quy dinh nay thi khi thyc hién ching thuc ban sao tir ban chinh,
co quan, td chutrc thuc hién ching thuc da can ctr vao ban chinh dé ching
thue ban sao 1a dang véi ban chinh. Nhu vay, thong qua viée ky, dong dau
chtng thuc, co quan, t6 chtic thuc hién chimg thyc di bao dam ban sao 13
dung v6i ban chinh. Chinh vi vy, cac co quan, t6 chirc khi tiép nhan ho so
giai quyét thil tuc hanh chinh di “yén tim” tiép nhan ban sao c6 chimg thuc
ma khong can phai yéu cau xuit trinh ban chinh dé d6i chiéu, kiém tra, qua
d6 giam thoi gian di lai ciia nguoi dan (khong phai dén ndp hd so truc tiép)
ma van dam bao do chinh xéc, tin cdy cua gidy to, van ban, dic biét 1a ddi
v6i nhimng truong hop ndép hd so qua dudng buu dién; bén canh d6 nguoi
dan ciing khong phai lo lang vi that lac ban chinh. Trong nhimng nim qua,

UBND cap huyén, cap xa trén toan quoc da bo tri nguén nhan luc, co s& vat
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chat dé thyc hi¢n nhi¢m vu dugc giao, dap ing co ban nhu cau cua ca nhan,

t6 chirc trong viéc chtng thuc ban sao tir ban chinh gidy t&, van ban.

Bén canh do, hoat dong ching thuc ban sao tir ban chinh 1a cong cu dé

thuc hién quan 1y nha nudce ¢6 hiéu qua.

Hoat dong ching thuc ban sao tir ban chinh 1a mot trong nhitng cong cu
dé phuc vu yéu ciu quan 1y ctia Nha nudc. Thong qua hoat dong chimg thuc
ban sao tir ban chinh, cling giip Nha nudc trong viéc hoach dinh cac chinh
sach cho phu hop (nhu yéu cdu chimg thuc ban sao ngdy cang gia ting cho
thay tinh trang str dung ban sao c6 chimg thuc di vuot qua su can thiét va tre
thanh hién tugng “lam dung”, viéc lam nay khong nhiing giy phién ha, tén
kém cho nguoi dan, lang phi cho x4 hoi ma con tao nén ap luc, qua tai d6i voi
UBND cép huyén, cip xi trong cong tac chimg thuc. Xuit phat tir thuc tién
nay, dé quan 1y nha nudc c6 hiéu qua hon trong hoat dong chimg thyuc ban sao
tir ban chinh, Thi twéng Chinh phu da ban hanh Chi thi s6 17/CT-TTg ngay
ngay 20/06/2014 vé mot sb bién phap chan chinh tinh trang lam dung yéu cau
ndp ban sao c6 chimg thuc dbi véi gidy td, van ban khi thuc hién tha tuc hanh
chinh v&i muc dich dé cai cach thu tuc hanh chinh nham han ché va huong téi
x6a bod yéu cau ban sao c6 ching thuc gidy td, vin ban trong hd so giai quyét
thu tuc hanh chinh.

2. Quy dinh phap luit vé chirng thue ban sao tir ban chinh
2.1. Vé thdm quyén va trach nhigm chirng thwe ban sao tiv ban chinh

Theo quy dinh tai Diéu 5 Nghi dinh s6 23/2015/ND-CP, tham quyén

va trach nhi¢m chung thyuc ban sao tir ban chinh ctia dugc quy dinh nhu sau:

2.1.1. Phong Tw phdp huyén, qudn, thi xd, thanh phé thudc tinh c6
tham quyén va trach nhiém chitng thie ban sao tir ban chinh cdc loai gidy to,
van ban sau day:

- Gidy t0, van ban do co quan, t6 chirc ¢6 thim quyén ctia Viét Nam
cap hodc chimg nhén.

- Gidy t0, van ban do co quan, t6 chirc c6 thim quyén cua nudc ngoai
cap hodc chimg nhan.

- Gidy t0, van ban do co quan, t6 chirc c6 thim quyén cta Viét Nam lién

két voi co quan, to chirc c6 tham quyén ctiia nude ngoai cap hoac chimg nhan.
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Khi thyc hién ching thuc, Trudng phong, Pho truong phong Tu phéap,
xem x¢ét, ky chimg thuc va dong ddu Phong Tu phép.

2.1.2. Uy ban nhén déan xd, phuong, thi tran cé tham quyén va tréch
nhiém chimg thie cdc gidy to, van ban do co quan, t6 chirc c6 tham quyén
cua Viet Nam cd'p hodc chung nhdn.

Chu tich, Pho chu tich UBND cap xa thyc hién chimg thyc, ky, dong
dau ctia Uy ban nhéan dan cép x4.

2.1.3. Co quan dai dién ngoai giao, Co quan dai dién lanh su va Co
quan khdc dwoc ity quyén thie hién chirc ning lanh sw cia Viét Nam ¢ nwde
ngodi (goi la Co quan dai dién) cé tham quyén va trach nhiém chiing thuc
cac loai gidy to, van ban sau:

- Gidy to, vin ban do co quan, to chirc c6 thAm quyén ctia Viét Nam
cap hodc chimg nhén.

- Gidy t0, van ban do co quan, t6 chirc c6 thim quyén cua nudc ngoai
cap hodc chimg nhan.

- Gidy t0, van ban do co quan, t6 chirc c6 thim quyén cta Viét Nam lién
két voi co quan, to chirc c¢6 tham quyén ctia nudc ngoai cap hodc chimg nhan.

Vién chirc ngoai giao, vién chuc lanh su thuc hién, ky ching thuc va
dong dau cua Co quan dai dién.

2.1.4. Céng chitng vién tai cdc té chirc hanh nghé céng chitng cé tham
quyén va trach nhiém chirng thuc cdc loai gidy to, vin ban sau:

- Gidy t0, van ban do co quan, t6 chirc ¢6 thim quyén cua Viét Nam
cap hodc chimg nhén.

- Gidy t0, van ban do co quan, t6 chirc c6 thim quyén cua nudc ngoai
cap hodc chimg nhan.

- Gidy t0, van ban do co quan, t6 chirc c6 thim quyén cta Viét Nam lién
két voi co quan, to chirc c6 tham quyén ctia nudc ngoai cap hoidc chimg nhan.

Khi chimg thue, cong chimg vién ky chung thuc va déng ddu coa
Phong cong ching, Van phong cong chung.

Quy dinh tai Nghi dinh s6 23/2015/ND-CP vé viéc Phong Tu phép

thuc hién ching thuc ban sao tir ban chinh gidy to, van ban do co quan, t6
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chtic ¢6 thAm quyén cua Viét Nam cép hodc chimg nhan (nhu UBND cip
xa) da tao diéu kién thuan loi cho ca nhan, to chtc co yéu cau ching thuc,
giam chi phi dong thoi ting thém “diém dén” dé nguoi dan c6 quyén lya
chon co quan thuc hién ching thuc. Ngoai ra, quy dinh nay ciing gbp phan
khic phuc tinh trang qua tai ctia can bo tu phdp - ho tich & cép xa khi thuc
hién chimg thuc ban sao tir ban chinh tai UBND cép xA.

2.2. Quyén va nghia vu ciia nguwoi yéu ciu chirng thwe va nguwoi thue

hién chirng thwe bdn sao tur ban chinh

2.2.1. Quyén va nghia vu ciia nguoi yéu cau chimg thiee

Theo quy dinh tai Diéu 8 va Diéu 19 Nghi dinh s6 23/2015/ND-CP thi
nguoi yéu cau chimg thuc ban sao tir ban chinh c6 quyén va nghia vu sau day:

- C6 quyén yéu cau chimg thuc tai bat ky co quan, to chtc c6 thim
quyén nao thuan tién nhat.

- Trong trudng hop bi tir chdi ching thuce thi c6 quyén yéu cau co quan,
t6 chirc tir choi giai thich 16 1y do bang vin ban hodc khiéu nai theo quy dinh

cua phap luat.

- Phai chiu trach nhiém vé ndi dung, tinh hop 1é, hop phap cua gidy to,
van ban ma minh yéu cau chimg thue hodc xuét trinh khi lam tha tuc chimg

thuc theo quy dinh.
2.2.2. Quyén va nghia vu ciia ngueoi thiee hién chirng thuc

Theo quy dinh tai Diéu 9 va Diéu 19 Nghi dinh s6 23/2015/ND-CP thi

ngudi yéu cau chimg thuc ¢6 quyén va nghia vu sau déy:
- Bao dam trung thuc, chinh xac, khach quan khi thyuc hién chimg thuec.

- Chiu trach nhi€m trudc phap luat vé viée chtig thuc cua minh; chiu

trach nhi€ém vé tinh chinh x4c ctia ban sao ding véi ban chinh.

- Tir chéi ching thyc trong cac truong hop quy dinh tai Piéu 22 Nghi
dinh sb 23/2015/ND-CP.

- Yé&u cau co quan, td chirc, ca nhan c6 li€én quan cung cap thong tin can

thiét dé xac minh tinh hop phap cta gidy to, van ban yéu cau ching thuc.

- Lap bién ban tam gitt, chuyén co quan nha nudc c6 tham quyeén xur Iy

theo quy dinh ctia phap luat d6i voi gidy to, van ban yéu cau ching thuc dugc
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cap sai thim quyén, gid mao hodc c6 ndi dung quy dinh tai khoan 4 Piéu 22
cua Nghi dinh sb6 23/2015/ND-CP (Ban chinh c¢6 ndi dung trai phap luat, dao
dirc xa hoi; tuyén truyén, kich dong chién tranh, chéng ché d6 xa hoi chu
nghia Viét Nam; xuyén tac lich sir cua dan tdc Viét Nam; xtic pham danh du,

nhan pham, uy tin ctia ca nhan, t6 chirc; vi pham quyén cong dan).

- Huéng dan ngudi yéu cau chung thyc bo sung hd so, néu ho so ching
thuc chua day du hodc huéng dan ndp ho so dén co quan co6 tham quyén

chtng thure, néu ndp ho so khong ding co quan ¢ tham quyén.

Trong truong hop tir chdi chimg thuc, ngudi thuc hién ching thuc phai

giai thich rd 1y do bang vin ban cho nguoi yéu cau chimng thuc.

Vi du vé truong hop ban chinh gidy to, van ban khong dugc dung lam
co s¢ dé chimg thuc ban sao: Anh Nguyén Vin A, 1a nhan vién cta cong ty
X, anh A cam Hop dong nhugng quyén thuong mai cua cong ty X va cong ty
Y dén UBND xi X yéu cau ching thuc ban sao tir ban chinh van ban nay.
Tuy nhién, trén dau vin ban c6 dong dau mat cta cong ty X, xac dinh day 1a
tai liéu mat ctia cong ty. Do do, theo quy dinh tai khoan 3 Diéu 22, nguoi thuc
hién chimg thuc phai tir chdi chimg thuc ban sao tir ban chinh Hop ddng nay
va phai giai thich 5 1y do bang van ban cho anh Nguyén Vin A.

2.3. Thu tuc chirng thuc bdn sao tir ban chinh

Thu tuc chimg thyc ban sao tir ban chinh dugc quy dinh tai Diéu 20
Nghi dinh s6 23/2015/ND-CP, bao gdbm céc budc sau day:

2.3.1. Vé phia nguoi yéu cau chimg thiee

Nguoi yéu cau chimg thuc phai xuat trinh ban chinh gidy to, van ban
1am co s& dé chimg thuc ban sao va ban sao can ching thuc.

Trong trudng hop ban chinh gidy to, van ban do co quan, to chiic c6
tham quyén cta nudc ngoai cip, cong chimg hodc chimg nhan thi phai dugc
hop phép héa lanh sy theo quy dinh cua phap luat truée khi yéu cau chimg
thue ban sao; trir trudong hop duge mién hop phap héa lanh sy theo didu ude
quéc té ma Viét Nam la thanh vién hoic theo nguyén tac o di, co lai.

Danh sach cac nudc duge mién hop phap héa lanh su duge cap nhat

trén trang web www.lanhsuvietnam.gov.vn. Hién nay, danh sach cac nudc va

cac loai gidy to dugc mién hop phap hoa di cip nhat dén thang 4.2017 dinh
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kém theo Cong van s6 469/HTQTCT-HT ngay 02/6/2017 ctia Cuc Ho tich,
quéc tich, ching thuc vé viée cung cip thong tin vé viéc hop phap hoa lanh

sy giay to do co quan c6 tham quyén nudc ngoai cap.

Luu y: Theo quy dinh tai Diéu 6 Thong tu s6 20/2015/ND-CP quy dinh
chi tiét va huéng dan thi hanh mot sé diéu ciia Nghi dinh s6 23/2015/ND-CP
thi Gidy to tiy than do co quan, to chitc c6 thAm quyén ciia nudc ngodi cap
cho ¢4 nhan nhu: ho chiéu, thé cin cude hodc cac gidy to khac nhu thé thuong
tra, thé cu tra, gidy phép 1ai xe, bang tot nghiép, chimg chi va bang diém kém
theo bang tét nghiép, chimg chi thi khong phai hop phap héa lanh su khi
chtng thuc ban sao tir ban chinh. Truong hop yéu cau chung thuc chir ky
nguoi dich trén ban dich cac gidy to nay thi ciing khong phai hop phap hoa

lanh su.

Vi du: Ba Nguyén Thi B ¢én UBND huyén Y, yéu cau chimg thuc ban
sao tir ban chinh Bang t6t nghiép thac sy chuyén nganh Ngon ngit hoc tai
truong dai hoc X, My. Trong truong hop nay, nguoi thyc hién ching thuc
chtng thuc ban sao tir ban chinh Bang tot nghiép ctia ba B ma khong yéu cau
phai hop phap hoa lanh su.

2.3.2. Vé co quan c6 tham quyén thiee hién chirng thuc

Khi ti€p nhan yéu cau chung thuc cia nguoi dan, ngudi thuc hién

chung thyc phai tién hanh cac budc sau:

Budc 1: Tiép nhan ban chinh gidy to, vin ban 1am co s dé ching thuc
ban sao va ban sao can chung thuc do ngudi yéu cau ching thuc xuit trinh,
kém theo ban sao can chung thuc (néu c6 sin), truong hop ngudi yéu cau
chtng thue dé nghi, thi nguoi thuc hién ching thuc photocopy hodc huéng
dan viéc photocopy tir ban chinh sd luong ban sao theo yéu cau.

Truong hop ngudi yéu cau chimg thuc chi xuét trinh ban chinh thi co
quan, to chirc tién hanh chyp tir ban chinh dé thuc hién chimg thyec, trir truong
hop co quan, t6 chirc khong c6 phuong tién dé chup.

Budc 2: Kiém tra ban chinh (d6i chiéu cac quy dinh vé nhimg loai vin
ban, gidy to 1a co s¢ dé chtng thuc, luu ¥ kiém tra vin ban, gidy to ¢ thudc

nhitng truong hop khong dugce ching thuc khong).
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Budc 3: Ddi chiéu ban chinh véi ban sao. Viéc dbi chiéu nay co thé dé
dang s6 lugng ban sao it trang hoac ) luong ban chung thuc it, tham chi
trong trudng hop ngudi thuc hién ching thuc truc tiép photocopy tir ban

chinh sau khi d kiém tra ban chinh thi khéng can ddi chiéu.

Tuy nhién d6i v6i nhitng trudng hop yéu cau chimg thuc véi sé luong
16n, ban sao do ngudi yéu cau ching thuc cung cép thi viée so sanh, dbi chiéu
s& mat nhiéu thoi gian vi doi hoi phai bao dam tinh chinh xac cua ban sao so
v6i ban chinh, dé phong truong hop ngudi yéu cau ching thuc cb tinh sira
chita ndi dung ciia mot trong cac ban sao. Nhiéu co quan thuc hién ching
thuc d3 yéu cau ngudi dan photocopy ngay tai UBND dé bao dam tinh chinh

xac cua ban sao so voi ban chinh.

Budc 4: Ghi 161 ching theo mau 101 chimg dugc quy dinh tai muc 1,
phén [, Phu luc mau 1oi ching, mau s6 ching thuc ban hanh kém theo Nghi
dinh s6 23/2015/ND-CP. Bé tiét kiém duoc thoi gian, trén thuc té, cac co
quan c6 thim quyén ching thyc da khiac mau dau 10i chimg chimg thuc ban
sao tur ban chinh.

Dbi voi ban sao co tir 02 (hai) trang tro 18n thi ghi 11 chimg vao trang

cudi, néu ban sao c6 tir 02 (hai) t& tré 1én thi phai dong dau giap lai.
Budc 5: Lay s6 va ghi viéc chtng thuc vao so.

S6 chimg thuc trong ban sao ¢6 ching thuc va sd vao sd ching thuc 13

mot s6 théng nht.

Theo quy dinh tai Diéu 4 Thong tu s6 20/2015/TT-BTP thi sb ching
thuc dugc ldy theo timg loai gidy to dugce ching thue, khong 1dy sé ching

thyc theo lugt ngudi dén yéu cau chimg thuc.

Luu y: Tai mot s6 dia phwong, khi thuc hién chimg thyuc ban sao tir ban
chinh, nguoi thuc hién chung thuc liy s chimg thuc theo luot ngudi dén
chtng thue, nghia 1a mot nguoi du yéu cau chimg thyuc nhiéu loai gidy to khac
nhau (Vi du hoc ba, béng tbt nghiép, ho khau.. .) thi cling chi c6 mot $6 chirng
thue. Viée 14y s6 nhu vay 1a khong dung theo quy dinh cta phéap luat. Theo

quy dinh, ddi voi mot loai giéy t0, van ban phai dugc léy mot sd chung thuc.

Vi du:
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Ong A dén UBND x4 H yéu cau chimg thuc ban sao tir ban chinh 03
loai gidy to: 02 ban sao chimg minh nhan dan mang tén 6ng Nguyén Vin A,
03 ban sao chimg minh nhan ddn mang tén ba Nguyén Thi B va 01 ban sao s6
ho khau cta ho gia dinh ong Nguyén Vin A. Khi ldy s, 02 ban sao chimg
minh nhan din mang tén 6ng Nguyén Vin A duoc ghi 01 sd; 03 ban sao
ching minh nhan dan mang tén ba Nguyén Thi B dugc ghi 01 s6; 01 ban sao
s6 ho khau cua ho 6ng Nguyén Vin A dugc ghi 01 sb.

Budc 6: Thu phi, tra két qua (ban chinh + sé luong ban sao theo yéu
céu). MJi ban sao duoc ching thuc tir mot ban chinh giéy to, van ban hoac
nhiéu ban sao duoc ching thuc tir mot ban chinh gidy to, vin ban trong cung

mot thoi diém dugc ghi mot sé ching thuc.

Khong thuc hién Iuu trir ban sao tur ban chinh theo quy dinh ctia Nghi
dinh sb 23/2015/ND-CP.

2.3.3. Van ban lam co sé dé doi chiéu chimng thuce bdn sao
Vin ban 1am co s¢ dé ching thuc ban sao tir ban chinh bao gom:
- Ban chinh gidy td, vin ban do co quan, t6 chtic c6 tham quyén cép.

- Ban chinh giay to, van ban do ca nhan tu 1ap c6 xac nhan va dong dau

cua co quan, to churc ¢6 tham quyén.

Khoan 5 Diéu 2 Nghi dinh s6 23/2015/ND-CP quy dinh: “Ban chinh 1a
nhimg gidy to, van ban do co quan, to chirc c6 thAm quyén cip lan dau, cap
lai, cap khi dang ky lai; nhitng gidy to, van ban do ¢4 nhan tu 1p c6 xac nhan

va doéng dau cua co quan, t6 chirc c6 tham quyén”.

Theo quy dinh ndy, co quan, to chitc c6 thim quyén cap cac gidy to van
ban hodc xac nhan, déng diu vao gidy to vin ban do c nhan tu 1ap bao gébm
cac co quan, tO chirc cua Viét Nam; co quan, to chirc clia nudc ngoai; co
quan, t6 chirc ¢ tham quyén cua Viét Nam lién két voi co quan, t6 chirc cua
nudc ngoai; c6 chirc nang, nhiém vu theo quy dinh cua phap luat Viét Nam
hodc phap luat nudc ngodi cAp hodc chimg nhan vao gidy td, van ban theo

ding pham vi chlrc nang, nhi€ém vy dugc giao.

bay la cac co quan, t6 chirc ¢6 chuc nang, nhi¢m vy, tham quyén theo

quy dinh cta phap luat Viét Nam hoac phap luat nudc ngoai.
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Vi du: Chi Nguyén Thi H, tbt nghi¢p loai gioi, khoa ngdén nglt hoc,
truong Pai hoc Ha Noi. Béng tdt nghi¢p cua chi A do Truong Pai hoc Ha Noi

cap. Do do, van ban nay dugc lam co s& dé ching thuc ban sao.

2.3.4. Bdn chinh gidy to, van ban khéng dwoc diing lam co sé dé chirng

thue ban sao

Theo quy dinh tai Piéu 22 Nghi dinh s6 23/2015/ND-CP thi nhiing
ban chinh gidy to, vin ban sau day khong dugc dung lam co sd dé chung

thuc ban sao:
- Ban chinh b1 téy x0a, stra chira, thém, bt no1 dung khong hop 1€.
- Ban chinh bi hu hong, cii nat, khong xac dinh dugc ndi dung.

- Ban chinh dong dau mat ctia co quan, t6 chuc c6 tham quyén hoac

khéng dong dau mat nhung ghi rd khong duoc sao chup.

- Ban chinh c6 nd1 dung trai phap luat, dao dic xa hdi; tuyén truyén,
kich dong chién tranh, chéng ché d6 xa hdi chu nghia Viét Nam; xuyén tac
lich str ciia dan toc Viét Nam; xtuc pham danh dyg, nhan phém, uy tin cua ca

nhan, t6 chirc; vi pham quyén cong dan.

- Ban chinh do co quan, td chic c¢6 thAm quyén ctia nudc ngoai cap,
cong chung hoac chuing nhan chua dugc hop phap hoéa lanh sy theo quy dinh
tai khoan 1 Diéu 20 Nghi dinh sb 23/2015/ND-CP.

- Gidy t0, vin ban do ca nhan ty 1ap nhung khong c6 xac nhan va dong
dau ciia co quan, t6 chic co tham quyén.

Vi du: Truong hop ban chinh gidy td, van ban khong duge dung 1am co
s& dé chimg thuc ban sao: Anh Nguyén Vin A dén UBND xi X, yéu cau
chtng thyc ban sao tir ban chinh Bang t6t nghiép cua anh A. Tuy nhién, khi
xem xét ndi dung, nguoi thuc hién chimg thuc thiy c6 dau hiéu tay xéa. Theo
quy dinh tai khoan 1, Diéu 22 Nghi dinh s 23/2015/ND-CP, nguoi thyc hién
chtng thyc tir chdi chimg thyuc ban sao tir ban chinh Bang t6t nghiép cta anh
A va phai giai thich 13 Iy do bang van ban cho anh A.

2.3.5. Bia diém thue hién churng thyc ban sao tw ban chinh

Diéu 10 cua Nghi dinh sé 23/2015/ND-CP quy dinh viéc chimg thuc

duoc thyc hién tai tru sé co quan c6 tham quyén chung thyec.

125



Tai try s¢ chig thuc, co quan thuc hién chung thuc phai c6 trach nhiém:
- B4 tri nguoi tiép nhan yéu cau ching thue cac ngay 1am viée trong tuan;

- Niém yét cong khai lich 1am viéc, thim quyén, thoi gian, thu tuc
chtng thue hop dong, giao dich;

- Niém yét cong khai bang phi, chi phi chung thyc.
2.3.6. Thoi han thyc hién ching thyc ban sao tie ban chinh

- Viéc tiép nhan yéu cau chimg thuc ban sao tir ban chinh trong thoi
gian lam viéc budi sang hodc trudce 15 gid thi phai dugc thuc hién chimg thuc
ngay trong budi lam viéc d6; néu tiép nhan yéu cau sau 15 gio thi phai thuc

hién ching thuc trong ngay 1am viéc tiép theo.

- Bdi véi truong hop cung mot lac yéu cau chimg thuc ban sao tir nhiéu
loai ban chinh gidy td, vin ban; ban chinh c6 nhiéu trang; yéu cau sd luong
nhiéu ban sao; ndi dung gidy td, van ban phirc tap kho kiém tra, d6i chiéu ma
co quan, t chirc thyc hién ching thuc khong thé dap ung duoc thoi han quy
dinh trén thi thoi han chung thuc dugc kéo dai thém khong qué 02 (hai) ngay
lam viéc hodc co thé dai hon theo thoa thuan bang van ban voi ngudi yéu cu
ching thuec.

Vi du: Ngay 12/3/2018, ong Nguyén Quang H dén UBND xi G dé
chtng thuc ban sao tir ban chinh S6 ho khau cua gia dinh ong H. Thoi gian
ong dén ching thuc 13 15 gio cing ngay thi can bo tiép nhan can phai chuyén
ngay cho Chu tich hodc Pho Chu tich UBND xi G dé ky va dong dau ching
thue, giai quyét viéc ching thuc ngay trong ngay.

Truong hop 6ng A dén sau 15 giod, viée ching thuc cua éng dugc giai
quyét vao ngay lam viéc tiép theo, 1a ngay 13/3/2018.

2.3.7. Phi chung thuc ban sao tir ban chinh va cdc chi phi khac

- Mirc thu phi cap ban sao tir ban chinh 13 2.000d/trang, tir trang thir 3
tré 1én thu 1.000 dong/trang nhung mirc thu tdi da thu khéng qua 200.000

ddng/ban. Trang 1 can ctr dé thu phi duoc tinh theo trang cua ban chinh.

Vi du: Ong A yéu ciu UBND x4 H chimg thuc gidy chimg minh nhan
dan, 1ay 05 ban sao thi phi ching thyc & diy dugc tinh mdi ban 4.000 dong,
tong cong 1a 20.000 dong.
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- Trong truong hop nguoi yéu cau chimg thuc dé nghi co quan thuc
hién chung thyc in, chup, danh may gidy to, vian ban thi phai ndp chi phi dé

thuc hién viéc do.

O trong nudc, mirc tran chi phi do UBND tinh, thanh phé truc thudc
Trung wong quy dinh trén co s thuc té cta dia phuong; & nudc ngoai, mirc
chi phi do Truéng Co quan dai dién quy dinh trén co s¢ thuc té cua dia ban.

2.3.8. S6 chirng thire ban sao tir ban chinh

- S6 chtirng thuc ban sao tir ban chinh duoc viét lién tiép theo thir tu
ting trang khong duoc bo tréng, phai dong dau giap lai tir trang dau dén trang
cudi s6 va thuc hién theo tung nam. Khi hét nim phai thuc hién khoa sO va
thong ké tong sb viéc ching thyc dd thuc hién trong nim; ngudi ky chimg

thue xac nhan, ky, ghi rd ho tén va dong dau.

- S6 chung thyuc ban sao tir ban chinh 1a sé tht tu ghi trong s6 chimg
thuc, kém theo quyén s, nim thyc hién ching thuc va ky hiéu loai viéc
chtng thuc. S6 thir ty trong s6 ching thuc phai ghi lién tuc tir s6 01 cho dén
hét nam, truong hop chua hét nim ma sir dung sang so khac thi phai lay s6
tht tu tiép theo cua sb trudc, khong dugc ghi tu s6 01. Doi v6i sd duoc st
dung tiép cho nim sau thi trudng hop chimg thuc dau tién cia nim sau sé ghi
bat dau tir s6 01, khong duge 1ay tiép sb thir tu cudi cung cua nam trude. S6
ghi trong vin ban chimg thyc 1a s6 twong tmg v6i sé ching thue da ghi trong
sb chung thuc. Vi du: Sb chung thuc chit ban sao tir ban chinh cua UBND xa
H nam 2018 c6 sd lugng chimg thyuc ban sao tir ban chinh 13 13.823, néu tiép
tuc str dung s6 nay dé ghi s6 lugng viéc chimg thuc ban sao tir ban chinh cua
nam 2018 thi s6 chimg thuc ban sao tir ban chinh dau tién trong nam 2018 1ay
s6 01 ma khong phai 1a s6 13.824.

- Trong trudng hop co quan, to chirc thuc hién chimg thuc da ing dung
cong nghé thong tin vao viéc ching thuc thi phai bao dam day du ndi dung
theo mau sb ching thuc. Pinh ky hang thang, co quan, td chie thue hién
chtng thuc phai in va dong thanh s6, dong dau giap lai; dén hét ngay 31 thang
12 hang nam thi ghép chung thanh 01 (m6t) s6 chimg thuc theo timg loai viéc
chung thuc da thyc hi¢n trong 01 (mot) nam.

2.3.9. Mau loi chimg
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Mau 16i chting chimg thuc ban sao tir ban chinh phai tuan thu theo quy
dinh tai muc 1, phén I, Phu luc mau 1oi ching, mau sO chtirng thuc ban hanh
kém theo Nghi dinh s6 23/2015/ND-CP. Cu thé:

Theo mau 1oi chiimg chirng thuc ban sao tir ban chinh, ngudi thuc hién
chung thyc can phai ghi cac ndi dung trong mau 10i chimg, ghi rd s6 ching
thue, quyén s6 chung thuc; ngay thuc hién, ky, ghi ro ho tén va dong dau cua
co quan c6 thim quyén ching thuc. Trén thuc té da sb cac co quan ching
thue da khac mau diu 16i chimg do do ciing tiét kiém duogc thoi gian, cong
suc cua nguoi thuc hién ching thuc.

Cu thé mau 10i chimg nhu sau:

Chung thyc ban sao dung voi ban chinh

S6 chimg thuc....quyén so.....(1) — SCT/BS

Ngay...... thang..... nam....

Ngudi thue hién chung thuc ky, ghi 16 ho, tén va dong dau

3. Mot so truwong hop cu thé khi chirng thuc ban sao tir ban chinh

3.1. Vé vigc dong diu gidp lai

- Truong hop ban chinh do co quan c6 thim quyén cp c6 tir 02 trang
tré 1én nhung khong c6 dau giap lai gitta cac trang trong van ban:

Theo quy dinh tai Diéu 19 caa Nghi dinh sé 23/2015/ND-CP, ngudi
yéu cau chimg thyuc phai chiu trach nhiém vé noi dung, tinh hop 18, hop phép
ctia ban chinh gidy td, vin ban dung lam co s dé chung thuc. Khi ¢ céc
hanh vi téy x0a, lam sai I¢ch ndi dung, nguoi thuc hién hanh vi vi pham nay
phai chiu trach nhi¢ém trudce phap luat. Do do, quy dinh nguoi thuc hién chiing
thue tiép nhan ban chinh khong yéu cau vin ban, gidy to phai dong du giap
lai 1a pht hop, chat ché va hiéu qua ap dung trén thuc té.

3.2. Vé viéc lwu triv ban sao

Theo quy dinh tai khoan 2 Piéu 14 Nghi dinh sé 23/2015/ND-CP:
“Chimg thuc ban sao tir ban chinh thi khong luu tri” 1a phu hop véi tinh than
va quy dinh ctia Chi thi sb 17/CT-TTg ngay 20/06/2014 cua Thu tudéng Chinh
pht vé& mot s6 bién phap chén chinh tinh trang lam dung yéu cau ndp ban sao

c6 chimg thuc d6i voi gidy to, van ban khi thuc hién tha tuc hanh chinh.
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B(‘A)ng thoi, viéc luu trir van ban, giéy to chiing thuc cling c6 thoi han, vi
du, trude thdi diém Nghi dinh sé 23/2015/ND-CP c6 hiéu lyuc, theo quy dinh
tai khoan 2 Diéu 21 Nghi dinh sb 79/2007/ND-CP thoi han luu trit 1a 02 nam.
Vay néu sau 02 nam, tranh chdp xay ra thi ciing khong con ban sao chimg
thuc dé d6i chiéu. Trong khi d6, viéc luu trit ban sao giy lang phi, ton kém,
tr¢ thanh mot tam ly chudng ban sao c6 ching thuc din dén tinh trang “lam

dung ban sao c6 ching thuc”.

3.3. Viéc chirng thwe bdn sao tiv ban chinh mgt sé logi gidy to di hét

han sir dung

Trong thyuc tién thuc hién cong tic chung thuc tai cac dia phuong,
khong it truong hop nguoi dan dem nhiing gidy to, van ban da hét han su
dung (phd bién 1 ching minh nhan din di qua thoi han 15 nim theo quy dinh
tai Nghi dinh s6 05/1999/ND-CP ngay 03/02/1999 ctia Chinh phu vé Chimg
minh nhén dan) dén cac co quan thuc hién chimg thuc yéu cau chtng thuc
ban sao. Khi gip cac trudng hop nay, nhiéu can bo thuc hién ching thuc rat
ban khoan, nhiéu truong hop da tir chéi yéu cau chimg thuc cua ngudi dan.
Viy viéc nguoi thue hién ching thyuc tir chdi yéu cau ching thuc cia nguoi
dan trong truong hop nay la ding hay sai?

Nghién ciru cac van ban quy pham phép luét vé linh vuc ching thuc c6
thé thdy Nghi dinh s6 23/2015/ND-CP ¢6 diéu khoan quy dinh vé ban chinh
gidy to, vin ban khong dugc dung lam co sé dé chung thuc ban sao. Tuy
nhién trong cac diéu khoan nay ciing nhu toan b nodi dung ciia Nghi dinh trén
cling khong c6 quy dinh ban chinh gidy to hét han str dung thi khong duoc
dung lam co s dé chung thuc ban sao.

Cu thé: Nghi dinh s 23/2015/ND-CP quy dinh 6 loai ban chinh gidy
t&, van ban khong duoc dung 1am co s¢ dé chimg thuc ban sao gdm:

- Ban chinh b1 téy x0a, stra chira, thém, bt nd1 dung khong hop 1€;

- Ban chinh bi hu héng, cii nat, khong xac dinh duoc ndi dung;

- Ban chinh déng dau mat cta co quan, to chirc ¢6 thdm quyén hoic
khong dong dau mat nhung ghi rd khong duoc sao chup;

- Ban chinh c6 ndi dung trai phap luat, dao dirc xa hoi; tuyén truyén,

kich dong chién tranh, chéng ché d6 xa hdi chu nghia Viét Nam; xuyén tac
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lich str ciia dan toc Viét Nam; xuc pham danh du, nhan pham, uy tin cta ca

nhan, t6 chirc; vi pham quyén cong dan;

- Ban chinh do co quan, t6 chirc ¢6 tham quyén ctia nudc ngoai cap,

cong ching hoac chimg nhan chua dugc hop phap hoa 1anh sy theo quy dinh;

- Gidy t0, van ban do ca nhan tu l1ap nhung khong c6 xac nhan va
dong dau cua co quan, to chirc c¢6 tham quyén (Piéu 22 Nghi dinh sb
23/2015/ND-CP).

Nhu vay, ban chinh gidy to dd hét han st dung nhung khong thudc céac
truong hop néu tai Piéu 22 Nghi dinh s6 23/2015/ND-CP thi van duogc thuc
hién chung thuc ban sao, ngudi thuc hién chiing thuc khong dugce tir chdi yéu

cau chung thuc ctia nguoi dan.

3.4. Viéc sir dung bdn sao cé chirng thue thay cho béin chinh gidy 10,
van bdn

Theo quy dinh tai khoan 6 Diéu 2 Nghi dinh s 23/2015/ND-CP thi
“Ban sao 1a ban chuyp tir ban chinh hoac dugc danh may c6 ndi dung déy du,
chinh xac nhu ndi dung ghi trong s6 gbc”. Ban sao c6 chimg thuc cac gidy to,
van ban dugc st dung dé nop ho so khi co quan, td chic, ¢4 nhan thuc hién
thu tuc hanh chinh.

Can ¢ vao khoan 2 Piéu 3 Nghi dinh s6 23/2015/ND-CP vé gia tri
phap 1y cua ban sao dugc chung thuc tir ban chinh thi “Ban sao dugc chung
thuc tir ban chinh theo quy dinh tai Nghi dinh nay co6 gia tri st dung thay cho
ban chinh di dung dé ddi chiéu ching thyuc trong cac giao dich, trir trudng
hop phap luat c6 quy dinh khac”. Nhu vay, co quan, t6 chirc, ca nhan khi
tham gia giao dich c6 thé sir dung ban sao tir ban chinh thay cho ban chinh
gidy td, van ban. Tuy nhién, truong hop phap luat lién quan cé quy dinh khac
thi thyc hién theo quy dinh cta phép luat do.

Vi duy: trong truong hop co quan cong an xt Iy vi pham hanh chinh dbi
v6i 6 6 khong co gidy to gde (gidy to dang thé chap tai ngan hang), néu phap
luat vé giao thong c6 quy dinh khéc thi cin ctr vao phap luit vé giao thong dé

xem x¢&t xu 1y.
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3.5. Chirng thuc bén sao tiv ban chinh gidy to, vin ban lién quan dén

qudn ly lao dong nudc ngoai tai Viét Nam

Diéu 8 ctia Nghi dinh s6 11/2016/ND-CP quy dinh chi tiét thi hanh mot
s6 Diéu cua B luat Lao dong nudc ngoai tai Viét Nam chi quy dinh chung
chung “gidy t& chimg minh ngudi lao dong nudc ngoai khong thudc dién cap
gidy phép lao dong duoc mién hop phép hoa lanh sy” ma khong quy dinh cu
thé gdm nhitng gidy to gi, rat dé dan dén hiéu nham. Néu bao gém: ho chiéu,
thé cin cude hodc cac gidy to khac nhu thé thuong tra, thé cu tra, gidy phép
14i xe, bang tot nghiép, chimg chi va bang diém kém theo bang tét nghiép,
chung chi theo quy dinh tai Diéu 6 ciia Thong tu s6 20/2015/TT-BTP quy
dinh chi tiét va hudng dan thi hanh mot s diéu coa Nghi dinh so
23/2015/ND-CP thi nhitng gidy t& nay khong phai hop phap héa lanh su khi

chirng thuc ban sao tir ban chinh.

Truong hop gidy to ching minh ngudi lao dong nude ngoai thude dién
cap gidy phép lao dong 1a nhiing gidy to khac, khong phai gidy td tiy than ké
trén thi phai dugc hop phap hoa lanh su trudc khi yéu cau chimg thuc, trir
truong hop duge mién hop phap héa lanh sy theo diéu udc qudc té ma Viét

Nam la thanh vién hodc theo nguyén tic ¢o di, co lai.

4. Vwéng mic trong viéc thwe hién ching thwe ban sao tir ban

chinh hién nay

Hién nay, ddi vai ching thuc ban sao tir ban chinh dang tdn tai, han ché
lién quan dén tinh trang lam dung ban sao c6 ching thuc. Theo quy dinh tai
khoan 2 Piéu 3 Nghi dinh s6 23/2015/ND-CP thi ban sao dugc ching thuc tur
ban chinh theo quy dinh tai Nghi dinh nay c6 gid tri st dung thay cho ban
chinh da dung dé dbi chiéu chung thyc trong cc giao dich, trir truong hop
phap ludt c6 quy dinh khéc. Xuit phat tr quy dinh nay, bén canh viéc tao
thuan loi cho nguo1 dan, yén tdm cho co quan, td chtrc khi sir dung, thi thuc té
da cho théy tinh trang lam dung ban sao c6 chung thuc mdt cach tran lan, bat
hop 1y da dén murc bao dong.

Mic du hién nay Thu tuéng Chinh phu d& ban hanh Chi thi s6 17/CT-
TTg ngay 20/6/2014 vé mot s6 bién phap chan chinh tinh trang lam dung yéu
cau ndp ban sao c¢6 chung thuc ddi véi giéy to, van ban khi thuc hién thu tuc

hanh chinh nhung thuc té cho thiy, diéu kha phd bién dang dién ra tai hau hét
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cac co quan nha nudc, to chirc, don vi ¢6 chirc nang tiép nhan va giai quyét
hd so, vu viéc cho ngudi dan 13, ngudi tiép nhan hd so khong kiém tra, d6i
chiéu ban sao/ban chup véi ban chinh gidy t&, van ban theo quy dinh tai
khoan 2 Diéu 20 Nghi dinh s6 23/2015/ND-CP, ma thuong yéu cau ngudi dan
phai ndp ban sao c6 chung thuc. Pac biét khi thyc hi¢n thu tuc hanh chinh
lién quan dén nguoi dan, ca & cac co quan Trung wong va dia phuong trong
cac linh vuc tuyén sinh, tuyén dung, bd nhiém, giai quyét chinh sach, dang ky
ho tich, ho khau, giao dich dat dai, nha ¢... thi hau hét trong cac hd so déu c6
ban sao chimg thuc. Thuc trang nay khong chi gdy phién ha, tén kém cho
nguoi dan, ma con gay nén sy qua tai cho co quan, don vi thuc hién chung

thuc va su lang phi cho xa hdi trong linh vyuc nay 1a kha 1on.
Nguyén nhén ctia ton tai, han ché néu trén thi c¢6 nhiéu, song chu yéu la:

- Nhiéu vin ban quy pham phap luat khi quy dinh thuc hién thu tuc
hanh chinh van yéu ciu ca nhan, t6 chirc phai ndp ban sao co ching thuc cac
gidy tO, vin ban;

- Nguoi tiép nhan ho so do tim Iy s¢ trach nhi¢m, qua ban ron hodc
ngai d6i chiéu ban sao voi ban chinh gidy to, nén thudng yéu cau ngudi dan

phai ndp ban sao c6 chung thuc;

- Nhiéu ngudi dan 6 tam 1y “tién thé” nén thudng yéu cau ching thuc

ban sao vdi s0 luwgng nhiéu ban dé tién str dung lau dai.

Dé tién t6i han ché tinh trang str dung ban sao c6 ching thuc mot cach
tran lan, can c6 quy dinh “ctmg” vé trach nhiém cta co quan tiép nhén hd so
khi giai quyét cac thu tuc hanh chinh. Theo d6, cic co quan nay khong dugc
phép yéu cau nguoi dan phai ndp ban sao co chimg thuc ma phai tw minh d6i
chiéu ban chinh véi ban sao va phai chiu trach nhiém vé tinh chinh x4c cla

ban sao do (trir truong hop hd so dugc ndp qua hé thong buu chinh).

- Cac B9, co quan ngang Bo, UBND cép tinh phai quan triét, chi dao
cac dia phuong thuc hién nghiém tac Chi thi s6 17/CT-TTg ngay 20/6/2014
cua Chinh phu; déng thoi, thuc hién nghiém tac quy dinh tai Diéu 20 Nghi
dinh s6 23/2015/ND-CP theo hudng ting cuong trach nhiém cia ngudi tiép
nhan hé so trong vi¢c tu kiém tra, ddi chiéu ban sao véi ban chinh ma khong

yéu cau nguoi dan ndp ban sao c6 ching thuc.
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- Cac B9, co quan ngang B0, co quan thuoc Chinh phu, dac biét 1a cac
Bd dugc giao quan 1y céac linh vuc tuyén sinh, tuyén dung, bd nhiém, giai
quyét chinh sach, dang ky ho tich, ho khau, giao dich dit dai, nha ... (nhu:
Bd Gido duc va Pao tao, Bo Noi1 vy, B6 Lao dong - Thuong binh va Xa hoi,
B6 Tu phép, B Cong an, B§ Ngoai giao, B Tai nguyén va Moi truong, B
Xay dung) va UBND cac tinh, thanh phd truc thudc Trung uwong cé trach
nhiém ra soat cac van ban quy pham phép luit do co quan c6 thim quyén cap
trén ban hanh (nhw: Luat, Nghi quyét cuia Qudc hoi, Phap 1énh cua Uy ban
thuong vu Qudc hoi, Nghi dinh ctia Chinh phu...) va cac van ban quy pham
phap luat do B9, co quan ngang Bo, UBND tinh, thanh phé truc thudc Trung
wong ban hanh quy dinh lién quan dén thu tuc hanh chinh thudc linh vuc quan
1y ctia co quan, dja phuwong minh c6 ndi dung yéu cau ngudi dan phai ndp ban
sao c¢o chung thuc cac giéy to, van ban khi thuc hién thu tuc hanh chinh. Trén
co so do, stra ddi, bd sung hodc kién nghi sira d6i, bd sung theo hudéng nguoi
tiép nhan ho so tu kiém tra, ddi chiéu ban sao voi ban chinh, khong yéu cau
nguoi dan ndp ban sao c6 chimg thuc, trir truong hop hd so duoc ndp qua hé
théng buu chinh.

II. CHUNG THUC CHU KY

1. Vai tro cua ching thuce chir ky

Hién nay, Nghi dinh s6 23/2015/ND-CP ra doi da tiép tuc ké thira
nhimg diém tich cuc cling nhu khic phuc nhitng han ché trong quy dinh cta
Nghi dinh s6 79/2007/ND-CP. Trén co so d6, ching thuc chit ky ngay cang
thé hién dugc vai tro quan trong trong viéc hd tro, bado dam thuc hién quyén

va nghia vu ctia cong dan.
- B6i1 voi chit ky dugce chirng thuc

Theo quy dinh ctia Nghij dinh sé 23/2015/ND-CP (khoan 3 DPiéu 3) thi
chit ky dugc ching thuc theo quy dinh tai Nghi dinh nay c6 gid tri chung
minh ngudi yéu cau ching thuc dd ky chit ky do, 1a cin ct dé xac dinh trach
nhiém cua ngudi ky vé ndi dung cia gidy to, van ban. Ngoai quy dinh vé viéc
chtng thyc chir ky trong gidy to, van ban chung, Nghi dinh s6 23/2015/ND-
CP ciing cho ap dung chung thuc chit ky trong cac trudong hop: ching thuc
chit ky cua nhiéu ngudi trong cing mét gidy td, vin ban; chimg thuc chit ky

ctia ngudi khai 1y lich ¢4 nhan; chtng thyuc chit ky trong gidy to, van ban do
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ca nhan ty 1ap theo quy dinh cua phap luat; chimg thuc chit ky trong Gidy uy
quyén ddi voi truong hop ty quyén khong cé thu lao, khong c6 nghia vu boi
thudong ciia bén dugc uy quyén va khong lién quan dén viée chuyén quyén so

hiru tai san, quyén st dung bat dong san.

Nhu vay, chimg thuc chit ky ciing chinh 1a viéc cong nhan vé ¥ chi cta
ngudi lap va ky gidy to, van ban. Do do, tién ich cua loai gidy to nay khi st
dung bao dam ngudi ky gidy to, vin ban khong phai di lai xa x6i ma van thé
hién dugc ¥ chi cia ho. Chit ky trong nhitng gidy to, van ban da dugc chimg
thue s& duge str dung dé chimg minh ¥ chi cua nguoi ky trong gidy to, vin
ban va dung dé thyc hién cac thi tuc hanh chinh lién quan khéng chi & trong
nudc ma ca ¢ nudc ngodi theo nhu cau ctia ngudi st dung. Chinh vi vay, viéc
chirng thuc chir ky di tao ra cong cu hd trg hidu qua khi phai thyc hién thu tuc
hanh chinh tai nhitng ving cach xa vé khoang cach dia 1y hodc trong nhiing
truong hop ngudi ky mudn ty quyén cho nguoi khac thay minh thuc hién cac

quyén hodc nghia vu lién quan.
- Bdi véi cac ban dich dugc chimg thuc chit ky nguoi dich

Thong qua phap luat vé chimg thuc chit ky ngudi dich, hoat dong
chtng thuc di dam bao chuyén tai tir ngdn ngir nay sang ngdn ngir khac mot
cach chinh xac, dﬁy du, tao do tin cay phap 1y cho van ban, gié\y to duoc dich.
Qua d6, cac co quan, to chirc tiép nhan gidy to, vin ban da duogc dich tir tiéng
nudc ngoai sang tiéng Viét hoic nguoc lai va da dugc ching thuc chit ky
ngudi dich co thé yén tam, tin tuong vao ndi dung gidy td, van ban duoc dich.
Trong giai doan hién nay, khi nudc ta hdi1 nhap ngay cang sau rong vdi cac
nuéc trong khu vuc va trén thé gidi thi nhu cau dich gidy to, vin ban ngay
cang trd nén pho bién. Pé dap tng nhu cau nay, doi ngii dich thuat da duoc
hinh thanh va ngay cang phat trién. Cho dén nay, hau hét cac Phong Tu phép
trong ca nudc da xay dung cho minh mdt do1 ngii dich thuat vira dap tng tinh
dﬁy du, chinh xac ctia néi dung giéy tor can dich, vira bao dam vé tién do thoi
gian tra két qua chimg thuc chir ky nguoi dich. Dé dap tng theo quy dinh cua
Nghi dinh s6 23/2015/ND-CP, cac Phong Tu phap dang ra soét, sap xép lai
d6i ngii cong tac vién dich thuat cuia Phong sau khi c6 y kién phé duyét cua
S¢ Tu phap dé bao dam tinh chuyén nghiép trong hoat dong dich thuat, dap

g kip thoi yéu cau dich thuat cta ca nhan, doanh nghiép.
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2. Quy dinh phap luit vé chirng thwe chir ky

Budc vao thoi ky d6i méi, tir nhitg nim 90 tré di, hoat dong cong
ching, chirng thuc dugc tai 1ap, phat trién va duge diéu chinh trong nhiéu van
ban phap luat 1a Thong tu va Nghi dinh ctia Chinh phu '*. Trong thoi ky nay,
hai hoat dong cong ching va chimg thyc gan lién véi nhau, chua co sy tach
biét va cung dugc diéu chinh chung trong mot van ban phap luat (Nghi dinh
cua Chinh phu).

Thue hién chu truong tach bach vé ban chat giira hoat dong cong chimg
va hoat dong chung thuc theo yéu cau ctia Nghi quyét sé 49/NQ/TW ngay
2/6/2005 ctua Bo Chinh trj vé chién lugc cai cach tu phap dén nam 2020, ngay
29/11/2006, tai ky hop tha 10, Quéc hoi khod XI da thong qua Luat cong
chtng (c6 hiéu lyc thi hanh ké tir ngay 01/7/2007), trong d6 quy dinh: Cong
chting 1a viéc cong chiing vién chirng nhan tinh xac thyc, tinh hop phap cua
hop ddng, giao dich khac bang vin ban ma theo quy dinh cua phap luat phai
cong chimg hodc ca nhan, to chiic ty nguyén yéu ciu cong ching va da tién
hanh mdt budc xa hoi hod cong chung (quy dinh thanh 13p cdc Véan phong
cong chimg). Tiép do, ngay 18/5/2007, Chinh phui dd ban hanh Nghi dinh sb
79/2007/ND-CP vé cip ban sao tir sé gbe, chimg thuc ban sao tir ban chinh,
ching thuc chit ky. Nhu vay, sau khi Luat Cong ching va Nghi dinh sb
79/2007/ND-CP ra doi, quy dinh vé chtng thuc ban sao, chit ky tai Nghi dinh
s6 75/2000/ND-CP khong con hiéu lyc (hoat dong nay dugc diéu chinh bai
Nghi dinh s6 79/2007/ND-CP); riéng ddi voi viée chimg thuc hop dong, giao
dich do UBND cép huyén, cép xa thyc hién theo yéu cAu cla co quan, to
chtrc, ca nhan van tiép tuc dugc thuc hién theo quy dinh tai Nghi dinh sb
75/2000/ND-CP.

C6 thé néi, Nghi dinh sd 75/2000/ND-CP 1a nén tang phap 1y dau tién
diéu chinh vé hoat dong chimg thuc chit ky va Nghi dinh 79/2007/ND-CP d3
ké thira va hoan thién hon céc quy dinh cta Nghi dinh s6 75/2000/ND-CP vé
ché dinh chtng thuc chir ky.

Tuy nhién, sau mot thoi gian thyc hi€n Nghi dinh 79/2007/ND-CP,

hoat dong chimg thuc chit ky trén thuc té con gip mot sé vudng méic can phai

' Nhur Thong tu s6 574/QLTPK ngay 10/10/1987 ctia Bo Tu phap huéng dan cong tac chimg thuc nha nudc;
Nghi dinh s6 45/HDBT ngay 27/2/1991 cua Hoi dong Bo truong vé cong ching Nha nuGe; Nghi dinh s0
31/CP ngay 18/5/1996 ciia Chinh phu vé t6 chirc va hoat dong cong chimg Nha nudce. Tiép d6 1a Nghi dinh
s6 75/2000/ND-CP cua Chinh pha ngay 8/1/2000 vé cong chimg, ching thuc.
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dugc khic phuc nhu: Khéng cé quy dinh cy thé vé nhiing truong hop khong
dugc ching thuc chir ky, nén viéc chung thuc chir ky chua dugc ap dung
théng nhat, ¢6 su 1an 16n gifra hoat dong ching thuc chit ky vdi cac hoat dong
c6 tinh chat x4ac nhan hanh chinh khac cua chinh quyén dja phuong va dan
dén tinh trang loi dung viéc chimg thuc chit ky dé hop phap hoa hop dong,
giao dich con dién ra phé bién. Bén canh do, Nghi dinh 79/2007/ND-CP ciing
chua c6 quy dinh cu thé dbi vé6i truong hop ngudi yéu cau chimg thyuc chit ky
mét nang lyc hanh vi dan sy hodc van ban yéu cu ching thuc chit ky c6 noi
dung vi pham phap luat, trai dao duac xa hoi..., do do, dan dén kho khan, lung
tung cho co quan thuc hién chiing thuc khi gidp phai nhiing truong hop nay.
Mit khac, viéc chimg thuc chit ky ctia nhiéu ngudi trén cing mot van ban
cling chua c6 quy dinh cu thé nén mot sb co quan thuc hién ching thuc da tu
chéi ching thue chit ky ctia nhidu ngudi trén ciing mot vin ban, giy kho khin

cho nguoi yéu cau ching thuec. ..

Nhim hoan thién cidc quy dinh phap luat vé chung thuc, ngay
16/02/2015, Chinh phii d3 ban hanh Nghi dinh s6 23/2015/ND-CP vé cap ban
sao tir s6 gdc, ching thuc ban sao tir ban chinh, chimg thuc chir ky va ching
thue hop ddng, giao dich. Nghi dinh s6 23/2015/ND-CP di ké thira va khic
phuc nhimg vuéng mic trong quy dinh cta Nghi dinh 79/2007/ND-CP ngay
18/05/2007 cua Chinh phu, bdo dam cong tac ching thuc dugc thuc hién hi¢u

qua trén thyc té cting nhu bado ddm quyén va loi ich cua nguoi dan.

Chutng thuc chit ky (bao gdm viée chimg thuc chit ky ngudi dich) 1a
viéc co quan c6 thim quyén chimg thyuc cin ¢l theo quy dinh tai Nghi dinh s6
23/2015/ND-CP vé chit ky hodc ddu diém chi ctua ngudi yéu cau chung thuc;
thoi gian, nang lyc hanh vi dan sy...

Chung thuc chit ky hién nay duoc giao cho UBND cép x4, Phong Tu
phép, Co quan dai dién Viét Nam ¢ nudc ngoai, cac to chirc hanh nghé cong
ching.

Theo quy dinh tai Diéu 30 Nghi dinh s6 23/2015/ND-CP thi: Chir ky
dugc chung thuc theo quy dinh cua Nghi dinh nay c6 gia tri ching minh
nguoi yéu cau ching thuc da ky chit ky do, 1 can cir dé xac dinh trach nhiém

cua nguoi ky vé ndi1 dung cua giay to, van ban.
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Vi vay, xét vé mit ban chat, chung thyc chit ky - theo quy dinh tai Nghi
dinh s 23/2015/ND-CP - chi nhadm xé4c nhén, xac thuc 14 nguoi yéu cau ching
thuc chinh 1a nguoi da ky chit ky do, tao can ctr dé xac dinh trach nhiém cta
nguoi d6 dbi voi ndi dung gidy to, vin ban da ky. Nhu vay, ngudi yéu cau
chung thyc chir ky 12 nguoi chiu trach nhiém vé ndi dung ciia gidy to, van ban
ma minh d3 ky trén d6, bao dam riang gidy to, van ban d6 khong trai phap
luat, dao dtrc x3 hoi; néu 1a ban dich thi nguoi do phai bao dam dich dang, du,
chinh x&c nd1 dung. Ngudi thuc hién chung thuc chi chiu trach nhi¢m vé viée
chit ky trén gidy to, van ban d6 1a chit ky cua ngudi yéu cau chung thuc,

khong chiu trach nhi¢m vé ndi dung cua giay to, van ban lién quan.

2.1. Mt 56 quy dinh chung vé chikng thwe chiv ky va chieng thwe chiv
ky ngwoi dich

2.1.1. Quyén va nghia vu ciia nguoi yéu cau chimg thiee

Theo quy dinh tai Diéu 8 Nghi dinh s6 23/2015/ND-CP, ngudi yéu cau
chtng thuce chit ky va ching thyc chit ky ngudi dich ¢6 cac quyén sau day:

- Quyén yéu cau chung thuc chir ky va chit ky nguoi dich tai bat ky co
quan, to chirc ¢6 thAm quyén nao thuin tién nhat. Trong trudng hop bi tir chdi
chtng thuc thi c6 quyén yéu ciu co quan, to chirc tir chdi giai thich 3 1y do

bang vin ban hodc khiéu nai theo quy dinh cta phap luat.

- Ngudi yéu cau chimg thyc chit ky, chit ky nguoi dich phai chiu trach
nhiém vé noi dung, tinh hop 18, hop phap cua gidy to, van ban ma minh yéu
cau chimg thuc hoac xuat trinh khi 1am tha tuc chting thuc theo quy dinh cta
Nghi dinh nay.

Vi du: Chi Nguyén Thi B sinh tai xd X, huyén Y, thanh phé) H vao
thanh phd Ho Chi Minh dé 1am an va sinh song. Chi B c6 nguyén vong ching
thuc chit ky trén So yéu 1y lich ciia ban than dé hoan thién hd so xin viéc.
Theo d6, chi B khong phai tré vé xa X dé ching thuce chir ky trén ban So yéu
1y lich cua ban than ma c6 thé thuc hién ching thuc chit ky & bat ky co quan
c6 thim quyén chimg thuc nao theo quy dinh tai Piéu 5 Nghi dinh sb
23/2015/ND-CP tai thanh phé H6 Chi Minh.

C6 thé thay rang, quy dinh nay da gitip cho nguoi dan c6 thé thuan tién
hon trong viéc thuc hién cac thu tuc ching thuc chir ky trén giéy to, van ban

ma minh yéu cau chung thuc chir ky, dong thoi, cling dé cao trach nhiém cua
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chinh nguodi yéu cau chung thuc trude phap luat, bao dam vi¢c chung thuc

dugc hiéu qua, minh bach, dang phép luat.
2.1.2. Nghia vu, quyén ciia nguoi thuc hién chiing thuc

Ngudi thuc hién ching thuc chit ky va ching thuc chir ky nguoi dich

c6 nhitng quyén va nghia vu sau day:
- Bdo dam trung thyuc, chinh xéc, khach quan khi thuc hi¢n chung thuc.
- Chiu trach nhiém trudc phap luat vé viéc chirng thuc cua minh.

- Khong duoc chung thyuc chit ky c¢6 lién quan dén tai san, loi ich cua
ban than minh hodc cia nhiing ngudi than thich 1a vg hoac chéng; cha me @é,
cha me nudi; cha me dé, cha me nuoi cua vo hoac ché)ng; con dé, con nuoi,
con dau, con ré; ong, ba; anh chi em rudt, anh chi em cua vo hodc chéng;

chau la con cua con dé, con nuoi.

- Tur chéi ching thuc trong cac truong hop quy dinh tai Diéu 25 va
Diéu 32 Nghi dinh sb 23/2015/ND-CP.

- Yéu céu co quan, t6 chure, cd nhan c6 lién quan cung cap thong tin can

thiét dé xac minh tinh hop phép ctia gidy td, vin ban yéu cau chtng thuc.

- Lap bién ban tam giit, chuyén co quan nha nuéc c6 thim quyén xur Iy
theo quy dinh cua phép luit ddi véi gidy to, vin ban yéu cau ching thue duogc
cap sai thAm quyén, gid mao hodc c6 ndi dung quy dinh tai khoan 4 Diéu 22
ctia Nghi dinh s6 23/2015/ND-CP.

- Hudng dan nguoi yéu cau chimg thuc bd sung ho so, néu ho so chimg
thuc chua ddy du hodc huéng din ndép hd so dén co quan co thim quyén
chtng thure, néu ndp ho so khong ding co quan ¢ thAm quyén.

Trong truong hop tir chdi chimg thuc, ngudi thue hién ching thue phai
giai thich rd 1y do bang van ban cho nguoi yéu cau chimg thuc.

2.1.3. Dia diém ching thiee chir ky va chiing thuwc chi ky nguoi dich

- Viéc chung thuc dugc thyc hién tai tru sé co quan, td chirc co thAim
quyén chung thuc, trir truong hop chimg thuc chit ky ma nguodi yéu cau
ching thuc thudc dién gia yéu, khong thé di lai duoc, dang bi tam giit, tam

giam, thi hanh an phat tu hodc ¢6 1y do chinh dang khac.
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- Khi thyc hién ching thyc phai ghi rd dia diém chung thuc; truong
hop ching thuc ngoai tru s& phai ghi rd thot gian (gid, phit) chung thuc.

- Co quan, t6 chire thuc hién chtng thue phai bd tri nguoi tiép nhan yéu
cau ching thuc cac ngdy lam viéc trong tudn; phai niém yét cong khai lich
lam viéc, tham quyén, thu tuc, thoi gian giai quyét va phi, chi phi chting thuc

tai tru sO cia co quan, to chue.

Quy dinh nay da giup cho ngudi dan dé dang hon trong viée tiép can
thong tin thuc hién cac yéu cau chung thuc chit ky, ching thuc chit ky nguoi
dich, dong thoi, dit ra cac nguyén tic ma ngudi thue hién ching thuc phai
tudn thu khi thuc hién ching thuc chit ky va chiing thuc chir ky nguoi dich

nham bao dam viéc chimg thuc dugc hiéu qua, dung phap luat.

Vi du: Ba Nguyén Thi B, 63 tudi, bi bénh liét nira nguoi dudi, khong
thé di lai duoc, sinh séng tai xa H, huyén Y. Nay, Ba B ¢6 nguyén vong
ching thuc chir ky trén Giéy to ban, tang, cho xe cho chi X, con gai ba B.
Trong trudng hop nady, viéc ching thuc chit ky ¢ thé duoc thuc hién tai nha
riéng cua ba B, thay vi thuc hién tai tru s& xa H. Nguoi thuc hién ching thuc
phai ghi rd thoi gian (gi0, phuat) ching thuc.

2.1.4. Thoi han thyc hién yéu cau chitng thyc chir ky va chirng thuce chir
ky nguoi dich

Thoi han thuc hién yéu ciu chimg thuc phai dugc bao dam ngay trong
ngay co quan, to chuc tiép nhan yéu cau hodc trong ngay lam viéc tiép theo,
néu tiép nhan yéu cau sau 15 gid hodc c thé kéo dai hon theo théa thuin
bang van ban véi ngudi yéu cau chung thuc. Truong hop tra két qua trong
ngay lam viéc tiép theo hodc phai kéo dai thoi gian theo thoa thuan thi ngudi
tiép nhan ho so phai c6 phiéu hen ghi rd thdi gian (gio, ngay) tra két qua cho
ngudi yéu cau ching thuc.

Vi du: Ngay 15/5/2018, 6ng Nguyén Vin A dén UBND x3 B dé ching
thue chir ky So yéu 1y lich ciia 6ng A. Thoi gian 6ng dén chimg thuc 1a 15 gio
thi can bo tiép nhan can phai chuyén ngay cho Chu tich hodc Phé Chu tich
UBND xi B dé ky va dong dau ching thuc, giai quyét viéc ching thuc ngay
trong ngay.

Truong hop 6ng A dén sau 15 gid budi chiéu, viéc ching thuc cta 6ng

A duoc giai quyét vao ngay 1am viéc tiép theo, 1a ngay 16/5/2018.
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2.1.5. Vé luu tri¥ gidy to, van ban khi ching thuc chiv ky va chimg thuc
chit ky nguoi dich

Sau khi thyc hi¢n chimg thuc chir ky, chirng thuc chit ky nguoi dich, co
quan, td chire thue hién chig thuc phai luu mot ban giéy to, van ban da
chtng thuc hodc luu 01 (mdt) ban chup gidy to, van ban d6; thoi han luu trix
1 02 (hai) nam. Trong truong hop chimg thuc chit ky ciia nguoi tién hanh
giam dinh trong van ban két luan giam dinh tu phap, chtng thuc ban sao tir

ban chinh thi khong luu trir.

Vin ban, gidy to da chting thyuc chit ky, chimg thuc chit ky nguoi dich
do co quan, to chirc thuc hién chimg thyc tién hanh chup lai tir gidy to, van
ban dd chimg thuc. Truong hop co quan, to chic thuc hién chimg thuc
khéng c6 phuong tién dé chup thi vin ban luu trit do ngudi yéu cau ching

thuc cung cap.

Vi du: Ngay 15/5/2018, Ong A dén UBND xi Y yéu cau chimg thuc
chit ky trén Giéy ban, cho, tang xe. Sau khi thyc hi¢én ching thuc chir ky cho
ong A, UBND xa@ Y phai luu mét ban chiig thuc chit ky vdi thoi han 02 nam
ké tr ngay thuc hién ching thuc chir ky (tr ngay 15/5/2018 dén ngay
15/5/2020).

2.1.6. S6 chirng thiee chir ky va chitng thuwc chi ky nguwoi dich

- S6 chimg thyc chir ky va chimg thuc chit ky ngudi dich duge viét lién
tiép theo thtr ty timg trang khong duoc bo trong, phai dong dau giap lai tir
trang dau dén trang cudi s6 va thuc hién theo ting nam. Khi hét nim phai
thuc hién khoa sd va théng ké té)ng sb viée ching thuc da thuc hién trong

nam; ngudi ky ching thuc xac nhan, ky, ghi rd ho tén va déng dau.

- S chimg thuc chit ky va ching thuc chit ky nguoi dich 1a sé tha tu
ghi trong s6 chimg thuc, kém theo quyén sd, nam thuc hién chimg thyc va ky
hiéu loai viéc chimg thuc. S6 thtr tu trong s6 chimg thuc phai ghi lién tuc tir
s6 01 cho dén hét nam, trudng hop chua hét ndim ma str dung sang s6 khac thi
phai lay s thir ty tiép theo cua sb trude, khong duge ghi tir 6 01. Ddi voi s6
duogc str dung tiép cho ndm sau thi truong hop ching thuc dau tién cia nim
sau s& ghi bt dau tir s6 01, khong dugc 1ay tiép sd th ty cudi cung ciia nim
trude. S ghi trong van ban chimg thuce 1a s twong ung véi sé chung thuc da

ghi trong sb chimg thuc.
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Vi du: S6 chung thuc chit ky cia UBND x3 A nam 2017 ¢ 38 truong
hop chimg thuc chit ky, néu tiép tuc st dung s6 nay dé ghi cac viéc chimg
thuc chit ky cua nim 2018 thi trudong hop ching thuc chit ky dau tién trong
nam 2018 14y s6 01 ma khong phai 1a sb 39.

- Trong trudng hop co quan, to chirc thuc hién chimg thuc da ing dung
cong nghé thong tin vao viéc ching thuc thi phai bao dam day du ndi dung
theo mau s6 chimg thyc ban hanh kém theo Nghi dinh nay. Pinh ky hang
thang, co quan, to chirc thuc hién chung thuc phai in va dong thanh sb, dong
dau giap lai; dén hét ngay 31 thang 12 hing niam thi ghép chung thanh 01
(mot) ) chung thyc theo tirng loai viéc ching thuc da thuc hién trong 01

(mdt) nam.
2.2. Thdam quyén va trach nhiém chirng thuwe chir ky

Theo quy dinh tai Diéu 5 Nghi dinh sb 23/2015/ND-CP, thim quyén va

trach nhi€ém chung thuc chit ky dugc quy dinh nhu sau:

- Phong Tu phap huyén, quan, thi x4, thanh phé thudc tinh (goi chung
1a Phong Tu phap) c6 tham quyén va trach nhiém chimg thuc chit ky trong
cac gidy to vin ban.

- UBND x43, phuong, thi trdn (goi chung 1a UBND cép x3) c6 thim
quyén va trach nhiém chimg thuc chit ky trong céc gidy to, van ban, trir viée

chung thuc chit ky nguoi dich;

- Co quan dai dién ngoai giao, Co quan dai dién lanh sy va Co quan
khac dugc uy quyén thuc hién chirc ning lanh su cua Viét Nam & nudc ngoai
(goi chung 1a Co quan dai dién) c6 thAm quyén va trach nhiém chimg thuc

chit ky trong gidy to, van ban.

- Cong chimg vién c6 tham quyén va trach nhiém chimg thyc chimg

thuc chir ky trong gidy to, van ban, trir viéc chimg thuc chit ky nguoi dich.

Nhu vay, viée ching thue chir ky thudc thim quyén ching thuc cia
Phong Tu phap, UBND cip xd, Co quan dai dién Viét Nam & nudc ngoai,
Cong chung vién. Véi viéc quy dinh nhiéu co quan c6 thim quyén cé tham
quyén ching thuc chit ky da gop phan giup cho nguoi dan dé dang trong viéc
lwa chon co quan c6 tham quyén chimg thuc dé giai quyét cac yéu cau ching
thuc. So vo1 quy dinh tai Nghi dinh s6 79/2007/ND-CP trudc day, Nghi dinh
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s6 23/2015/ND-CP d3 b6 sung thém vé tham quyén va trach nhiém cia cong
chtng vién vé viéc chimg thuc chit ky. Quy dinh nay thé hién sy ké thira va
hoan thién hon vé ché dinh ching thuc, trong dé c6 chung thuc chir ky, qua
d6 bao dam tinh thong nhat voi cha truong chuyén giao mot phan viéc ching
thuc sang cho cac T6 chirc hanh nghé cong chung, 1am giam tai cong viéc
chtng thuc tai cac UBND cap huyén, UBND cap x3, bao dam hiéu qua cia

cong tac chung thuec.

Nghi dinh ciing khong c6 quy dinh han ché vé chir viét khi yéu cau
chtng thuc chir ky trong gidy to, van ban. Do d6, Phong Tu phap va UBND
cap xi, Co quan dai dién, Cong chimg vién déu c6 thAm quyén ching thuc
chir ky giong nhau, khong phan biét vé chir viét trong gidy td, vin ban d6 1a
tiéng nude ngoai, tiéng Viét hay song ngit.

2.3. Trach nhiém ciia ngwoi yéu cdu chirng thwe chiv ky va nguwoi
thuc hién chirng thuwce chiv ky

Theo quy dinh tai Piéu 23 Nghi dinh sé 23/2015/ND-CP, ngudi yéu
cau ching thyc chir ky va nguoi thuc hién chung thuc chit ky cé nhiing trach
nhiém sau day:

- Trach nhiém cua nguoi yéu cau chimg thyc:

+ Nguoi yéu cau chtng thuc chit ky phai chiu trach nhiém vé ndi dung
clia gidy to, vin ban ma minh ky dé yéu cau chtng thuc chir ky;

+ Khong duogc yéu cau ching thuc chit ky trong gidy td, van ban c6 ndi
dung quy dinh tai khoan 4 Diéu 22 va khoan 4 Piéu 25 cua Nghi dinh sb
23/2015/Nb-CP.

- Trach nhiém ctia nguo1 thyc hién ching thuec:

Nguoi thuc hi¢n chung thyc chiu trdch nhiém vé tinh xac thuc vé chir

ky cua nguoi yéu cau chung thuc trong giay to, van ban.

Nhu vay, Nghi dinh s6 23/2015/ND-CP da phan dinh rd trach nhi¢m
gitra nguoi thue hién chtng thuc va ngudi yéu cau chimg thuc. Theo do, co
thé hiéu co ban nguoi thuc hién ching thuc chiu trach nhiém vé mit “hinh
thirc” cua gidy to, van ban chimg thuc chit ky va nguoi yéu cau chimg thyuc
chiu trach nhiém vé noi dung cua gidy to, vin ban yéu cau ching thuc chir

ky. Quy dinh nay nhdm muc dich dé cao trach nhiém ctia mo6i cong dan noi
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chung cling nhu nguoi yéu cau chung thuc chit ky néi riéng doi véi nhiing
giay to, van ban minh yéu cau chung thuc, gép phan lam giam céc truong
hop cac td chirc, cd nhan yéu cau ching thuc chir ky gidy to, van ban co

nd1 dung gia mao, khong tuan thu cac quy dinh phap luat.
2.4. Trinh tu, thu tuc chwng thuwc chir ky

Trinh tu, thi tuc vé ching thuc chit ky dd dugc quy dinh chi tiét tai
Diéu 24 Nghi dinh s6 23/2015/ND-CP va cac van ban huéng dan thi hanh vé

ching thuc, cu thé:
Budc 1:

+ Ngudi yéu cau chimg thyuc chit ky phai xuat trinh cac gidy to phuc vu
viéc chung thuc chir ky, cu thé: Ban chinh hodc ban sao c6 chung thuc Giéy
chirng minh nhan dan hoac Ho chiéu con gia tri sir dung; Giéy to, van ban ma
minh s& ky.

Ngudi yéu cau chung thuc chit ky ndp ho so truc tiép tai Co quan dai
dién, Phong Tu phap, UBND cép xa hodc ngoai try s¢ cia co quan thyuc
hién chung thyc néu ngudi yéu ciu ching thuce thudc dién gia yéu, khong
thé di lai duoc, dang bi tam giit, tam giam, thi hanh an phat tu hoac co6 ly
do chinh dang khac.

Luu ¥: Trong truong hop ngudi yéu cau chimg thuc khong thong thao
tiéng Viét thi phai c6 ngudi phién dich. Ngudi phién dich phai 1a nguoi c6
nang lyc hanh vi dan sy day du theo quy dinh cta phép luat, thong thao tiéng
Viét va ngdn ngit ma ngudi yéu cau chimg thuc st dung. Ngudi phién dich do
ngudi yéu cau chimg thuc moi hodc do co quan thuc hién chtng thuc chi

dinh. Thu lao phién dich do nguoi yéu cau chimg thuyc tra.

Budc 2: Nguoi thuc hién chimg thuc kiém tra gidy to yéu cau chimng
thuc, néu thay du gidy to theo quy dinh, tai thoi diém chung thuc, nguoi yéu
cau chimg thuc minh man, nhan thic va 1am chu duoc hanh vi cia minh va
viéc chirng thuc khong thude cac truong hop khong duge ching thuc chir ky

thi yéu cu ngudi yéu cau ching thyuc ky/diém chi trude mat.

Budc 3: Ghi day di 10i chimg chimg thuc chit ky theo mau quy dinh tai
muc 2, phan I, Phu luc mau 10i chimg, mau s6 ching thuc ban hanh kém theo
Nghi dinh s 23/2015/ND-CP.
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Budc 4: Ky, ghi 1d ho tén, dong diu cta co quan, t6 chirc thuc hién
chtng thue va ghi vao sé chung thuc.

Déi véi gidy to, van ban c6 tir (02) hai trang tré 1én thi ghi 101 ching
vao trang cudi, néu gidy to, vin ban c6 tir 02 (hai) to trd 1én thi phai dong dau
giap lai.

Luuy: béi vé6i truong hop chung thuc chit ky tai bd phan tiép nhan va
tra két qua theo co ché mot ctra, mot cira lién thong thi cong chirc tiép nhan
hd so kiém tra cac gidy to, néu nhan thiy ngudi yéu cdu chimg thuc c6 du
diéu kién quy dinh tai khoan 2 Diéu 24 Nghi dinh s6 23/2015/ND-CP thi dé
nghi nguoi yéu cau ching thuc ky/diém chi vao gidy t& can chung thyc va

chuyén cho nguoi c6 tham quyén ky ching thuc.

Truong hop chimg thyuc chit ky trong gidy to, vin ban bang tiéng nudc
ngoai, néu nguoi thuc hién chimg thuc khong hiéu rd ndi dung cua gidy to,
van ban thi ¢ quyén yéu ciu ngudi yéu cau chung thuc ndp kém theo ban
dich ra tiéng Viét ndi dung ciia gidy to, vin ban d6 (ban dich khong can cong
chtng hodc chtng thuc chir ky nguoi dich, ngudi yéu cau chimg thuc phai
chiu trach nhiém vé ndi dung ctia ban dich).

Budc 5: Lay sb va ghi vao so ching thuc chit ky

Sb chung thyc trong van ban, gidy to di ching thuc chit ky va sd vao
s6 chimg thuc chir ky 1a mot s thong nhat. S6 chimg thuc chit ky duoc 1dy
theo ting loai gidy t& duoc ching thuc, khong 14y sé chung thuc theo luot
ngudi dén yéu cau chimg thuc.

Budc 6: Thu phi chung thuc, tra két qua

- Phi:

+ Tai co quan dai dién: 10 USD/ban

+ Tai Phong Tu phap va UBND cap xa: 10.000 dong/trudng hop

+ Tai T6 chirc hanh nghé cong ching: Phi chimg thuc chit ky trong
gidy tO, van ban: 10 nghin dong/trudng hop

Theo quy dinh tai Piéu 24 Nghi dinh s6 23/2015/ND-CP, thu tuc ching
thuc chir ky nhu trén ciing ap dung d6i véi cac truong hop:

+ Chung thyc chit ky ctia nhiéu nguoi trong cing mot gidy to, vin béan;
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+ Chung thyc chir ky ciia nguoi khai 1y lich ¢4 nhan;

+ Chimg thyc chit ky trong gidy to, van ban do ca nhan tu lap theo quy
dinh cua phap luat;

+ Chtng thuc chit ky trong Gidy uy quyén d6i voi trudng hop uy quyén
khong co thu lao, khong c6 nghia vu boi thuong cia bén duge Gy quyén va
khong lién quan dén viéc chuyén quyén so hitu tai san, quyén sir dung bét

dong san.

Vi du: Ong Nguyén Vin A dén UBND xi X yéu cau chung thyc chi
ky trén Gidy ban, cho, ting xe cua ong. Ong A sé& phai xuit trinh Chtrng minh
nhan dan hodc HO chiéu con gia tri st dung cua ban than va van ban can
chtng thuce chit ky (Gidy ban, cho, ting xe). Sau khi xem xét ho so, gidy to co
lién quan, ngudi thue hién ching thuc hodc cong chirc tiép nhan hd so (néu
viéc ching thuc chir ky tai by phan tiép nhan va tra két qua theo co ché mot
ctra, mot ctra lién thong), kiém tra gidy to yéu cau chung thuc cta dng A va
néu 6ng A minh min, nhan thirc va lam chii dugc hanh vi thi yéu cau 6ng A
ky va diém chi truéc mat. Ong A thyc hién ky hodc diém chi (trong trudng
hop 6ng A khong biét ky va khong thé ky) trude mat nguoi thuc hién chimg
thuc hodc trudc mat cong chirc tiép nhan ho so. Nguoi thuc hién chung thuc
ghi day du 16i ching theo miu quy dinh, ky, ghi rd ho tén, déng dau cua
UBND x3 X va thyc hién day di quy trinh chimg thuc theo quy dinh vé
chung thuc chit ky.

Luu ¥: Viéc ghi sd chimg thuc chit ky 1a sé chimg thuc theo ting loai
gidy to duoc chung thuc, khong 14y sb chimg thuc theo luot ngudi yéu cau
chtng thyc. Vi du: Ciing trudng hop nay, tuy nhién, ngoai Gidy to ban, cho,
ting xe, ong A con yéu cau chimg thuc chit ky trén So yéu 1y lich cta ong A,
thi s6 chtng thuc chir ky duoc ghi vao s chimg thuc chit ky nhu sau: Gidy to
ban, cho, tang xe cia 6ng A dugc ghi 01 sb; So yéu 1y lich cta 6ng A dugc
ghi 01 s.

C6 thé thdy rang, d6i voi quy dinh tai Nghi dinh s 23/2015/ND-CP vé
thu tuc chung thuc chir ky tai bd phan mot cua, thuc hién co ché mot cira lién
thong da tao thuan lgi cho nguoi dan, tiét kiém chi phi, di lai, gidm bot thoi
gian giai quyét yéu cau chimg thuc cua to chirc, ca nhan, nang cao trach

nhiém cta co quan ching thuc. Quy dinh nay d ké thira va hoan thién nhiing
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quy dinh tai Nghi dinh s 79/2007/NB-CP, theo dtng tinh than Quyét dinh sb
93/2007/QD-TTg ngay 22/6/2007 ctia Thu tuéng Chinh phu tai thoi diém do.

Theo do, trudc day, viéc thuc hién thu tuc chung thuc chir ky theo co
ché mot cira di bao dam hon quyén va loi ich ctia nguoi dan (thoi gian, chi
phi...). Tuy nhién, co ché nay cling da va dang phat sinh mdt sb ton tai, han
ché, nhat 1a ddi voi dia phuong chua bé tri duoc can bo Phong Tu phap tai bo
phan “mot ctra” hoac chua t6 chire dugce bd phan “mot ctra” theo hudng ddc
lap, chuyén trach. Viéc phai bd tri can bo tir cac phong nghiép vu khéc tai bo
phan “mot cira” da dan dén nhiing kho khan, phtc tap cho ngudi dan co yéu
cau chimg thuc. Bdi sau khi nop ho so tai bd phan “mot cira”, ngudi déan lai
phai dén Phong Tu phap dé truc tiép ky trudc mat nguoi c6 tham quyén
chtng thue, roi sau d6 méi dén 1ay két qua. Quy trinh nay vira gy phién ha,
lang phi thoi gian cho ngudi dan, vira lam gidm vai tro cia mo hinh “mot

29

cua’.

Theo quy dinh tai khoan 3 Diéu 24 Nghi dinh s6 23/2015/ND-CP, d6i
v6i truong hop chung thue chir ky/diém chi/khong thé ky, khong thé diém chi
dugc tai bod phan tiép nhan va tra két qua theo co ché mot clra, mot ctra lién
thong thi cong chirc tiép nhan hd so kiém tra cac gidy to, néu nhan thay nguoi
yéu cdu ching thyuc c6 du diéu kién quy dinh tai Khoan 2 Diéu 24 Nghi dinh
s6 23/2015/ND-CP dé nghi nguoi yéu cau ching thuc ky/diém chi vao gidy to
can chimg thyc va chuyén cho ngudi ¢6 tham quyén ky ching thyc.

2.5. Truwong hop khong dwoc chirng thuc chii ky

Theo quy dinh tai Diéu 25 Nghi dinh s6 23/2015/ND-CP, nhiing trudng
hop co quan c¢6 tham quyén khong duoc ching thuc chir ky bao gdom:

- Tai thoi diém chung thuc, nguoi yéu cau chimg thuc chit ky khong
nhan thirc va lam cha duoc hanh vi cia minh.

- Nguoi yéu cau ching thuc chir ky xuat trinh Giéy chimg minh nhan
dan hodc Ho chiéu khong con gia tri sit dung hoac gia mao.

- Giéy to, van ban ma nguoi yéu cau ching thuc chit ky vao c6 ndi
dung trai phap luat, dao dtrc xd hoi; tuyén truyén, kich dong chién tranh,
chéng ché do xa hoi chi nghia Viét Nam, xuyén tac lich sir cua dan toc Viét
Nam, xuc pham danh du, nhan phém, uy tin cua c4 nhan, td churc; vi pham

quyén cong dan.
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- Gidy to, van ban c6 noi dung 14 hop dong, giao dich, trir cac trudng
hop Gidy ty quyén ddi véi truong hop uy quyén khong cé thu lao, khong c6
nghia vu bdi thudng cua bén duoc uy quyén va khong lién quan dén viéc
chuyén quyén so hitu tai san, quyén sir dung bat dong san hodc truong hop

phép luat c6 quy dinh khéc.
C6 thé thay rang, Nghi dinh 23/2015/ND-CP quy dinh nhiing truong

hop nay dé bao dam hiéu lyc cua cac vin ban, gidy to dugc ching thuc chir
ky ciling nhu bao dam quyén va loi ich ctia ngudi dan. Tuy nhién, trude day,
khi Nghi dinh s6 23/2015/ND-CP dugc ban hanh nhung chua c6 Thong tu sb
20/2015/TT-BTP, khi thuc hién kiém tra, khao sat tai mot dia phuong c¢6 phan
anh, d6i voi viéc ching thuc chit ky cdc vin ban bang tiéng nudc ngoai
(khong thudc truong hop phai hop phép héa lanh sy) ma thu tuc chung thuc
chit ky chi quy dinh ngudi yéu cau ching thuc xuit trinh ban chinh hodc ban
sao c¢6 chimg thuc Gidy ching minh nhan dan hoic Ho chiéu con gia tri sir
dung; gidy to, van ban ma minh s& ky. Do d6, viéc kiém tra cac gidy to, van
ban nay cd ndi dung trai phap luat, dao duc xa hoi...theo quy dinh tai khoan 3
Diéu 25 Nghi dinh s 23/2015/ND-CP 1a rat kho khan.

Vén dé nay di duogc giai quyét trong quy dinh tai Diéu 8 Thong tu sb
20/2015/TT-BTP, theo d6, trong trudng hop néu co quan co thim quyén
chtng thuc khong 1d nhitng ndi dung cia gidy to, van ban thi c6 quyén yéu
cau nguoi yéu cau chung thyuc dich, ndp kém theo ban dich ra tiéng Viét noi
dung cua gidy to, vin ban d6. Ban dich gidy to, vin ban khong phai cong
chtng hodc chung thuc chir ky nguoi dich; nguoi yéu cau chimg thuc phai
chju trach nhiém vé ndi dung ban dich.

Déi véi trudng hop chimg thuc chit ky trong truong hop phap luat co
quy dinh khac. Hién nay, quy dinh nay dugc ap dung trong truong hop cac to
chirc, c4 nhan mudn chimg thuc Giéy ban, cho, tdng xe, co quan co tham
quyén chtmg thuc thuc hién ching thuc chit ky trén cac van ban nay (theo
quy dinh tai diém g Khoan 1 Piéu 10 Théng tu 15/2014/TT-BCA ngay
04/4/2014 cua B§ Cong an).

Vi du truong hop co quan c6 thim quyén khong duoc ching thuc chir
ky: Ong Nguyén Quang B dén UBND x4 Y yéu cau chung thuc Gidy uy

quyén ting nha cho con gai 13 chi Nguyén Thi C. Sau khi xem xét ndi dung
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Gidy uy quyén, truong hop ndy, ndi dung Gidy ty quyén cé lién quan dén
chuyén quyén s hitu tai san, quyén st dung bat dong san (ngdi nha). Do do,
ngudi thue hién chimg thue phai tir chdi chimg thuc chir ky trén vin ban nay
theo quy dinh tai diém d, khoan 4, Diéu 24 Nghi dinh sb 23/2015/ND-CP.
DPong thoi, phai huéng dan ong B 1am Hop dong Gy quyén va thuc hién thu
tuc chung thuc hop ddng, giao dich theo quy dinh tai Chuong III, Nghi dinh
50 23/2015/ND-CP.

3.6. Thuc hién chirng thuc chii ky trong truwong hop ddac biét

Theo quy dinh tai Diéu 26 Nghi dinh s 23/2015/ND-CP, cac quy dinh
vé chimg thuc chit ky ciing duge dp dung trong trudng hop chimg thuc diém
chi khi ngudi yéu cau ching thuc khong ky khong ky duoc va truong hop
ngudi yéu cau chimg thuc khong thé ky, diém chi dugc. Theo d6, Khoan 3
Diéu 36 Nghi dinh s6 23/2015/ND-CP quy dinh: “Trudng hop ngudi yéu cau
chtng thuc khong ky dugc thi phai diém chi; néu nguoi d6 khong doc duoc,
khong nghe dugc, khong ky, khong diém chi duogc thi phai c6 02 (hai) ngudi
lam ching. Nguoi lam ching phai c6 di nang luc hanh vi dan sy va khong

¢ quyeén, loi ich hodc nghia vu lién quan dén hop dong, giao dich”.
3.7. Méu 1oi chitng

Mau 16i chimg ching thuc chit ky phai tuan thu theo quy dinh tai muc
2, phan I, Phu luc mau 16i chirg, miu s6 ching thuc ban hanh kém theo Nghi
dinh s6 23/2015/ND-CP.

Theo mau 101 chimg ching thuc chit ky, nguoi thuc hién ching thuc
can phai ghi cac ndi dung trong miu 16i chung, ghi rd sd ching thuec,
quyén sb chung thuc; ngay thuc hién, ky, ghi 6 ho tén va déng dau cua co
quan c6 thim quyén chtng thue. Trén thuc té da sé cac co quan ching thyuc
d3 khac mau dau 10i chung do d6 ciing tiét kiém duoc thoi gian khi thyuc
hi¢n ching thuc.

Vi du: Trong trudng hop trén, ngay 15/5/2018, 6ng A dén UBND xi X
yéu cau chimg thyuc chit ky trén Gidy uy quyén di nhan luong thi theo quy
dinh tai muc 2, phﬁn I, Phu luc Mau 1oi ching, mau ) chimg thuc, mau 10i

ching duogc ghi nhu sau (c6 thé duge danh may hodc khic trén mau dau).

Ngay 15 thang 5 nam 2018
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(Ngay muoi lam, thang nam nam hai khong mudi tdm)

Tai tru sé UBND xa X, 08 gid 30 phut. To6i 1a Nguyén Vian B, 1a Chu
tich UBND xa X

Churng thuc

Ong Nguyén Vin A, Gidy ching minh nhan dan/Ho chiéu sé....,cam
doan di hiéu, tu chiu trach nhiém vé ndi dung cua giéy t0, van ban da ky vao
gidy tO, van ban nay trudc mat toi.

S6 chimg thyc....quyén sb....-SCT/CK,CD

Ngay 15 thang 5 nam 2018

Chu tich UBND xa X

Nguyén Vin B

3.8. Chirng thuc chir ky ngwoi dich

3.8.1.Thdm quyén va trach nhiém chimg thiee chir ky nguoi dich

Theo quy dinh tai Diéu 5 Nghi dinh sb 23/2015/ND-CP, thim quyén va
trach nhiém chung thyc chit ky duoc quy dinh nhu sau:

- Phong Tu phap chimg thuc chit ky ctia nguoi dich trong cac gidy to,
van ban tir tiéng nudc ngoai sang tiéng Viét, tir tiéng Viét sang tiéng nudc
ngoai;

- Co quan dai dién c6 thAm quyén va trach nhiém ching thuc chit ky
ctia nguoi dich trong cac gidy to, van ban tir tiéng nudc ngoai sang tiéng Viét,
tir tiéng Viét sang tiéng nudc ngoai;

Theo quy dinh tai Diéu 30 Nghi dinh sb 23/2015/ND-CP, trach nhiém
cua nguoi dich va nguoi thuc hién chung thuc chit ky ngudi dich nhu sau:

- Nguoi dich phai chiu trach nhi€ém truéc khach hang, trude co quan
thuc hién chimg thyc vé tinh chinh xac cta ndi dung ban dich; khong dugc
dich nhing gidy to, van ban quy dinh tai Diéu 32 Nghi dinh s 23/2015/ND-
CP & yéu cau chimg thuc chit ky nguoi dich - Nguoi thue hién ching thuc
phai chiu trach nhiém vé tinh xac thuc vé chit ky ctia ngudi dich trong ban
dich.
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Vi du truong hop nhiing gidy to, van ban khong duoc dich dé ching
thuc chir ky ngudi dich: Anh Pham Van M sinh 16/7/1979 dén UBND xi P
yéu cau ching thuc chit ky nguoi dich Gidy khai sinh ctua anh M, tir tiéng
Viét sang tiéng Nhat, dé phuc vu cho muc dich c4 nhan anh M — chuan bj ho
so di lam viéc tai Nhat (anh M c6 du diéu kién dé dugc ching thuc chir ky
ngudi dich). Tuy nhién, gidy khai sinh ciia anh M c6 dau hiéu hu hong, cii
nat, khong xac dinh dugc ndi dung. Anh M ¢6 trinh bay ring, do dé Gidy khai
sinh & nha, chiu tac dong cua thoi tiét (1d lut, mua gid) nén gidy khai sinh cua
anh ¢6 dau hiéu hu hong, cii nat, tuy nhién, nhitng ndi dung anh cam doan la
that va mong duoc co quan tao diéu kién chung thuc chir ky trén ban dich
Gidy khai sinh cta anh. Tuy nhién, trong trudng hop nay, can cr vao Khoan 2
Diéu 30 Nghi dinh s6 23/2015/ND-CP, ngudi thuc hién ching thuc phai tir
chéi yéu cau chimg thuc ciia anh M vi thudc trudng hop gidy to, vin ban
khong duge dich dé chimg thuce chit ky ngudi dich.

3.8.2. Vé tiéu chuan, diéu kién ciia nguoi dich, cong tac vién dich thudt,
ddang ky chit ky mdu
3.8.2.1. Vé tiéu chuan, diéu kién cua nguoi dich

Theo quy dinh tai Piéu 27 Nghi dinh sb 23/2015/ND-CP, d¢ tré thanh

ngudi dich phai dap Gng cac tiéu chuan, diéu kién sau:
- C6 nang luc hanh vi dan su day du theo quy dinh cua phap luat.

- C6 bang cur nhan ngoai ngit tr¢ 1€n ve thir tiéng nudce ngoai can dich

hoac c6 bang tot nghiép dai hoc trd 1én do1 voi thir tiéng nudc ngoai can dich.

Vi du: Ong Nguyén Vin A tot nghiép thac sy luat quéc té tai Trung
Quéc, chuong trinh hoc bing tiéng Trung thi ong A du tiéu chuan dé duoc
dich tiéng Trung Qudc; 6ng Nguyén Vian B tét nghiép cir nhan kinh té tai
Nhat Ban nhung chuong trinh hoc bang tiéng Anh thi 6ng B chi du tiéu chuan
dé dich tiéng Anh (khong duoc dich tiéng Nhat Ban).

Dbi véi ngon ngir khong phd bién ma nguoi dich khong c6 bang ctr
nhan ngoai ngit, bang tét nghiép dai hoc theo truong hop trén thi phai thong
thao ngon ngit can dich. Vi dy: tiéng Anh, tiéng Phép, tiéng Purc, tiéng Nga,
tiéng Trung Qudc, tiéng Nhat Ban, tiéng Han Qudc, tiéng Tay Ban Nha.
Nhitng ngdn ngir khong phd bién 1a loai ngon ngit it duoc thé hién trén gidy

t0, van ban st dung tai Viét Nam va ¢ it nguoi co thé dich dugc ngdén ngi
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nay ra tiéng Vi¢t hoac nguoc lai. Vi du: tiéng A Rap, tiéng An D9, tiéng
Mong C6...

3.8.2.2. V& cong tac vién dich thuat, ding ky chit ky mau
Theo quy dinh tai Diéu 28 Nghi dinh sé 23/2015/ND-CP vé cong tac

vién dich thuat voi nhitng ndi dung sau:

- Nguoi co du tidu chuan, diéu kién theo quy dinh tai Diéu 27 ctia Nghi
dinh nay dugc lam cdng tac vién dich thuat ctia Phong Tu phap trong pham vi
ca nudc (c6 nang lyc hanh vi dan su day du theo quy dinh cua phap luat; co
bang ctr nhan ngoai ngit trd 1én vé tht tiéng nudc ngoai can dich hoic cb
bang tot nghiép dai hoc tro 1én ddi véi thr tiéng nudc ngoai can dich. Péi voi
ngon ngit khong pho bién ma nguoi dich khong ¢ bang cir nhan ngoai ngi,
bang tot nghiép dai hoc theo quy dinh tai khoan nay thi phai thong thao ngdn
ngit can dich). Phong Tu phap c¢6 trach nhiém kiém tra tiéu chuan, diéu kién
cua cOng tac vién dich thuat va 13p danh sach cong tdc vién dich thuat cua

phong, bao cdo S& Tu phap phé duy¢t.

- Trén co s& danh sach cong tac vién dich thuat da dugc S& Tu phap
phé duyét, Phong Tu phap niém yét cong khai tai tru sé cua Phong Tu phap
dé tao diéu kién thuan loi cho nguoi yéu cAu ching thuc trong viéc lién hé véi

nguoi dich.

- Nguoi dich 1 cong tac vién ctia Phong Tu phéap phai ky hop dong
cong tac vién dich thuat voi Phong Tu phap, trong dé xac dinh 10 trach nhi¢m

cua nguoi dich doi véi ndi1 dung, chat lugng ctia ban dich.

- Nguoi dich 13 cong tac vién cia Phong Tu phap phai ky hop dong
cong tac vién dich thuat vo1 Phong Tu phap, trong dé xac dinh rd trach nhiém

cua nguoi dich doi voi ndi dung, chat lugng cua ban dich.

Sau khi nhan duoc dé nghi cia Phong Tu phap, trong thdi han 05 (nam)
ngay lam viéc, S& Tu phap kiém tra danh sach cong tac vién dich thudt do
Phong Tu phap trinh. Néu nhimg ngudi dugc dé nghi c6 du tiéu chuan, diéu
kién cua nguoi dich thi ¢6 van ban phé duyét danh sach cong tac vién dich
thuat caa Phong Tu phap; néu nguoi nao khong du tiéu chuan, diéu kién thi

S Tu phap c6 van ban tir chdi gii Phong Tu phép, trong d6 néu rd 1y do.
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Vi du: Chi Nguyén Thi B, ndp hd so xin lam cong tac vién dich thuat
cua Phong Tu phap huyén Y, tinh N.

Sau khi kiém tra tiéu chuan, diéu kién cta chi B da dap ung dugc theo
quy dinh tai Diéu 27, Phong Tu phap huyén Y 1ap danh sach cong tac vién
dich thuat cua Phong (danh sach ngoai chi B con c6 thé co cic cong tac vién
dich thuat khac — néu c6 hd so xin phé duyét) bao cdo S& Tu phap phé duyét,
S Tu phap phai phé duyét trong thoi han 05 ngay ké tir ngdy nhan duge vin
ban xin phé duyét cua Phong Tu phap huyén Y.

Trén co s& danh sach cong tac vién dich thuat da dugc S& Tu phap tinh
N phé duyét, Phong Tu phép huyén Y niém yét cong khai tai tru so ciia Phong
Tu phap huyén Y dé tao diéu kién thuan loi cho ngudi yéu cau chimg thuc
trong viéc lién hé vdi nguoi dich.

Sau d6, chi B phai ky hop dong cong tac vién dich thuat véi Phong Tu
phap huyén Y, trong dé xac dinh r0 trach nhiém cua ngudi dich ddi vai nodi
dung, chat lugng ciia ban dich. Pong thoi, chi Y Phai dang ky chir ky mau tai
Phong Tu phap huyén Y. Khi ding ky chit ky mau, chi B phai ndp Vin bin
dé nghi dang ky chit ky mau va truc tiép ky trude mit Trudng Phong Tu phap
03 (ba) chir ky mau trong Vin ban dé nghi ding ky chit ky mau.

3.8.3. Thu tuc chirng thuc chit ky nguoi dich
Déi voi thi tuc ching thyc chit ky nguoi dich, bao gom céc thu tuc sau day:
Budc 1: Xuat trinh vin ban can chimg thuc chit ky nguoi dich

+ P6i voi ngudi dich 1a cong tac vién dich thuat caa Phong Tu phap,
ngudi yéu cu ching thuc chit ky nguoi dich phai xut trinh cac gidy td phuc
vu viée chimg thyc chit ky ngudi dich (ban dich va gidy to, van ban can dich).

+ Db6i voi nguoi dich khong phai 1a cong tac vién dich thuat cua
Phong Tu phap ma tu dich gidy td, van ban phuc vu muc dich c4 nhan va c6
yéu cau ching thyuc chit ky trén ban dich thi phai xuat trinh cac gidy to sau:
Ban chinh hodc ban sao c6 chung thuc Giéy chimg minh nhan dan hoac HO
chiéu con gid tr1 s dung; ban chinh hoac ban sao tu $0 géc, ban sao co
chtmg thuc mot trong cac gidy to quy dinh tai khoan 2 Diéu 27 Nghi dinh s6
23/2015/ND-CP (Bang cur nhan ngoai ngit trd 1én vé thir tiéng nudc ngoai

can dich hodc c6 bang t6t nghiép dai hoc tré 1én ddi véi thir tiéng nudc
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ngoai can dich); trir truong hop dich nhitng ngén ngit khong phd bién ma
nguoi dich khong c6 bang ctr nhan ngoai ngit, bang tot nghiép dai hoc nhung
thong thao ngon ngir can dich; ban djch dinh kém giéy td, vin ban can dich.

Budc 2: Ddi chiéu, kiém tra gidy to, vin ban va cac diéu kién chimg
thuc chir ky nguoi dich

+ Nguoi thue hién ching thuc kiém tra gidy to do ngudi yéu cau chimg
thue xuét trinh, néu thdy du gidy to theo quy dinh va gidy to, van ban dugc
dich khong thudc cac trudng hop gidy td, vin ban khong duge dich dé chimg
thue chit ky ngudi dich (Pidu 32 Nghj dinh s6 23/2015/ND-CP) thi thyc hién
ching thyc chit ky trén gidy to, van ban do.

+ Khi thuc hién ching thuc, ngudi thue hién ching thue phai di chiéu
chit ky cua nguodi dich trén ban dich véi chir ky mau trude khi thuc hién
chirg thuc; trudng hop nghi ngd chit ky trén ban dich so voi chit ky mau thi

yéu cau ngudi dich ky trude mit.
Budce 3:

+ Ghi day di 1oi chimg chtng thuc chit ky nguoi dich theo quy dinh tai
muc 3, ph?m I, Phuy luc mau 16i ching, mau sd chimg thuc ban hanh kém theo
Nghi dinh s 23/2015/ND-CP;

+ Ky, ghi 16 ho tén, dong diu cua co quan, td chuc thuc hién chirng

thuc va ghi vao s6 ching thuc.

Déi véi ban dich gidy to, van ban c¢6 tir 02 (hai) trang trd 1én thi ghi 10
chtng vao trang cudi, néu gidy td, van ban co6 tir 02 (hai) to trd 1én thi phai
dong dau giap lai.

Luu y: Truong hop nguoi dich 1a vién chiic ngoai giao, vién chirc 1anh
su déng thoi 1a ngudi thuc hién chimg thuc tai cac Co quan dai dién thi vién
churc ngoai giao, vién chuc lanh sy phai cam doan vé viéc d3 dich chinh xéc
ndi dung gidy to, van ban; ky, ghi rd ho tén va dong dau cia Co quan dai
dién.

Budc 4: Lay s va ghi vao s6 chung thuc chit ky ngudi dich

S6 chimg thuc trong vin ban, gidy to da chang thuc chir ky nguoi dich

va 80 vao s chimg thuc chit ky nguoi dich 1a mot sé thdng nhat. S6 chimg
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thuc chit ky ngudi dich dugc ldy theo timg loai gidy to dugc ching thyc,

khéng 1ay sé chimg thyc theo lugt ngudi dén yéu cau chimg thuc.
Budc 5: Thu phi chung thuec, tra két qua

+ Tai Phong Tu phap: Phi chung thuc chit ky ngudi dich 1a 10.000
déng/truong hop;

+ Tai Co quan dai di¢n: Phi ching thuc chit ky nguoi dich 1a 10
USD/truong hop.

Vi du: Anh A dén Phong Tu Phap huyén K yéu cau chung thuc chir ky
ngudi dich trén Gidy chimg nhin dang ky két hon cua anh A tir tiéng Anh
sang tiéng Viét (anh A da di du hoc bén nim chuyén nganh nong nghiép tai
My cua truong dai hoc X), phuc vu muc dich nhu cau ca nhan, thu tuc chung
thue chit ky nguoi dich. Anh A cin xut trinh cac gidy to, van ban theo quy
dinh tai Khoéan 2, Piéu 31, cu thé: Giéy Chung minh nhan dan hodc ho chiéu
cua anh A con gia tri sir dung; bﬁng ctr nhan t6t nghiép ctuia anh A tai dai hoc
X, M¥; ban chinh Gidy Ching nhan dang ky két hon ciia anh A. Sau khi kiém
tra gidy to co lién quan, néu day du diéu kién thi nguoi thuc hién ching thuc
chir ky nguoi dich;

3.8.4. Gid’y to, van ban khong duwoc dich dé chung thyc chir ky nguoi dich

Diéu 32 Nghi dinh sb 23/2015/ND-CP di quy dinh cu thé cac gidy to,
van ban khong dugc dich dé chung thyc chit ky nguoi dich, bao g@)m:

- Giéy td, van ban da bi téy x0a, sta chira; thém, bot ndi dung khong
hop 1€.

- Giéy to, van ban bi hu héng, cii nat khong xac dinh dugc ndi dung.

- Giéy to, van ban dong d4u mét cua co quan, td chirc c6 tham quyén
hodc khong dong dau mat nhung ghi 6 khong duoc dich.

- Gidy t0, van ban c6 ndi dung trai phap luat, dao dirc xa hoi; tuyén
truyén, kich dong chién tranh, chéng ché do x3 hoi chu nghia Viét Nam,;
xuyén tac lich str ciia dan toc Viét Nam; xiuc pham danh dy, nhan phém, uy

tin cua cé nhan, t6 chirc; vi pham quyén cong dan.

- Giay t0, van ban do co quan, t6 chuc c6 tham quyén cua nudc ngoai

cap, cong ching hodc ching nhan chua duoc hop phap hoa lanh su theo quy
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dinh cta phap luat; trir truong hop duge mién hop phap hoa lanh su theo diéu

udc quoc t€ ma Viét Nam la thanh vién hodc theo nguyén tac co di, ¢o lai.

Vi du: Ba Nguyén Thi B 1a cong chirc cia Phong Tai nguyén — Moi
truong, huyén X, c¢6 Cong vin A, dén Phong Tu phap huyén X, yéu cau dich
Cong van A tir tiéng Viét sang tiéng Trung Qudc va ching thuc chit ky nguoi
dich trén van ban nay. Tuy nhién, sau khi Phong Tu phdp huyén X nhan dugc
yéu cau ndy, cong vin A ma ba B mang dén dong diu mat ctia Phong Tai
nguyén — Méi trudng. Do d6, vin ban nay khong duoc dich dé chung thuc
chit ky nguoi dich do vi pham quy dinh tai Khoan 3 Diéu 32 Nghi dinh sb
23/2015/Nb-CP.

3.8.5. Madu loi chitng chitng thye chit ky nguoi dich

Mau 16i chimg ching thuc chit ky phai tuan thu theo quy dinh tai muc
3, phﬁn I, Phu luc mau 16i chimg, mau ) chirng thyc ban hanh kém theo Nghi
dinh s6 23/2015/ND-CP.

Theo mau 10i chung chung thuc chit ky nguoi dich, nguoi thuc hién
chung thyc can phai ghi cac noi dung trong mau 10i chimg, ghi rd sé ching
thuc, quyén $6 ching thuc; ngay thuc hién, ky, ghi r6 ho tén va dong diu cua

co quan c6 thim quyén chimg thuc.

Vi du: Trudng hop trén, ngdy 25/8/2018, anh Nguyén Vin A dén
Phong Tu Phap huyén K yéu cau chimg thuc chit ky nguoi dich trén Gidy
ching nhan dang ky két hon cua anh A tir tiéng Anh sang tiéng Viét, thi theo
quy dinh tai myc 3, phﬁn I, Phu luc Mau 16i ching, mau s ching thuc, mau

161 chtng dugc ghi nhu sau (c6 thé duge danh may hodc khic trén mau dau).

T6i Nguyén Vin A, Gidy ching minh nhan dan/Ho chiéu s6....,cam
doan d dich chinh x4c ndi dung cua gidy to/van ban nay tir tiéng Viét sang
tiéng Anh.

Ngay 25 thang 8 nam 2018

(Ngay hai muoi lam, thang tdm nam hai khong muo1 tam)
Nguoi dich

A

Nguyén Vin A
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Ngay 25 thang 8 nam 2018
(Ngay hai muoi lam, thang tdm nam hai khong muo1 tam)

Tai tru s6 UBND huyén K, 09 gio' 30 phat. Toi 1a Nguyén Vin B, 1a
Chu tich UBND huyén K

Chung thuc

Ong Nguyén Van A, 1a nguoi di ky vao ban dich nay trudc mat toi.
S6 chimg thuyc....quyén sb....-SCT/CKND

Ngay 25 thang 8 nam 2018

Chu tich UBND huyén K

Nguyén Vin B

4. Mot s6 van dé luu y vé chirng thue chir ky va chimg thue chir ky
nguoi dich

4.1. Vé chirng thuc chii ky
- Chung thyc chit ky trong So yéu 1y lich ctia c4 nhan

So véi Nghi dinh sé 79/2007/ND-CP CP ngay 18/05/2007 cta Chinh
phu, Nghi dinh s6 23/2015/ND-CP da thé hién su hoan thién hon vé ndi dung
nay. Trudc ddy, Nghi dinh sé 79/2007/ND-CP CP ngay 18/05/2007 ctia Chinh
phu khéng c¢6 quy dinh vé viéc chimg thuc chit ky trong to khai 1y lich cua ca
nhan, do d6, khong co su ap dung théng nhét giita cac dia phuong (co dia
phuong chimg thuc chit ky, c¢6 dia phuong chtng thue ndi dung So yéu 1y lich
clia ca nhan theo hudng chap hanh chi truong duong 16i ciia Pang, phap luat
ctia Nha nuéc), anh huéng dén quyén va loi ich cua nguoi dan. Tuy nhién,
dén Nghi dinh sd 23/2015/ND-CP, viéc chtng thuc chir ky trén So yéu 1y lich
cua ca nhan da dugc quy dinh cu thé. Theo do, theo quy dinh tai cac Diéu 24
va muc 2, Phan [, Phu luc mau 1oi chung, mau s6 chung thyc ban hanh kém
theo Nghi dinh s6 23/2015/ND-CP thi Cha tich UBND x4, Phé Chu tich
UBND xa c6 trach nhiém ching thuc chir ky ctia nguoi khai 1y lich ¢4 nhan
theo mau 16i chimg. Nhu vy, dbi v6i So yéu 1y lich, UBND x4 chi chimg
thuc chir ky ctia ngudi khai 1y lich ma khong xac nhan ndi dung So yéu Iy
lich, trong d6 bao gém ca viéc xac nhan ndi dung vé viée chép hanh phap

ludt, chu truong, chinh sach cua Nha nudc, dia phuong ctia nguoi khai 1y lich.
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Tuy nhién, d6i v6i truong hop dic biét, nguoi yéu cau chimg thuc chir
ky trén ban Ly lich tu khai dung cho tuyén chon nguoi vao Cong an nhan dan
theo mau sd 1a-BCA (X13)-2014 thi viéc xac nhan Ly lich tu khai dugc thuc
hién theo quy dinh tai khoan 1 Diéu 7 Luat Cong an nhan dan 2014 va Thong
tu s6 20/2009/TT-BCA (X11) ngay 10/4/2009 cua Bo truong B Cong an quy
dinh vé tham tra 1y lich trong Céng an nhan dan.

Dbi v6i truong hop ngudi yéu cau chimg thuc chir ky trén So yéu Iy
lich ¢4 nhan phuc vu muc dich ndp ho so di lam viéc & nude ngoai nhung ban
than dang trong thoi gian chdp hanh ban 4n hinh su thi co quan c6 thAm quyén
chtng thyc khong chung thuc chir ky trén cac ban So yéu Iy lich nay. Boi vi,
can c vao Diéu 21 Nghi dinh s6 136/2007/ND-CP ngay 17/8/2007 ctia Chinh
phu vé xuit canh, nhap canh cua cong dan; Piéu 10 Luét cu tra nam 2006
(stra ddi, bd sung nam 2013); Piéu 63 Luat Thi hanh &n hinh sy nim 2010 thi
cac ddi tugng co tén néu trén chua dugce phép xuit canh ra nude ngoai dé 1am
viéc. Nhu vy, nodi dung ctia Ban so yéu 1y lich nay khong dung véi cac quy
dinh vé cu tra, xuét nhap canh.

Bén canh d06, theo quy dinh tai khoan 3 biéu 25 Nghi dinh $6
23/2015/ND-CP, mot trong nhiing truong hop khong dugc ching thuc chir ky
1a gidy to, van ban ma nguoi yéu cau chimg thyuc chit ky vao c6 ndi dung trai
phap luat, dao dac xa hoi. Theo do, viec UBND xa, phuong, thi trin chung
thuc chir ky trén Ban so yéu 1y lich ¢6 ndi dung trai phap luat 1a khong dung
v6i quy dinh phép luat hién hanh vé ching thuc.

- Chimng thyec chit ky trong gidy ban, cho, ting xe

Theo quy dinh tai diém d Khoan 4 Piéu 24 va Khoan 4 Diéu 25 Nghi
dinh s6 23/2015/ND-CP thi gidy to, vin ban c6 nodi dung 13 hop dong, giao
dich khong dugc chimg thuc chir ky, trir cac truong hop Gidy uy quyén khong
c6 thu lao, khong c6 nghia vu bdi thudng va khéng lién quan dén viéc chuyén
quyén sé hiru tai san, quyén st dung bat dong san hodc truong hop phap luét
co6 quy dinh khéac. Theo do, giéy ban, cho, ting xe ctia c4 nhan van duoc
chtng thuc chir ky bdi theo quy dinh tai diém g Khoan 1 Diéu 10 Thong tu
15/2014/TT-BCA ngay 04/4/2014 cua Bo Cong an quy dinh “Gidy bén, cho,
ting xe clia ca nhan phai cong ching theo quy dinh cua phap luat vé cong

chtng hoic ching thuc cia UBND x4, phudng, thi tran dbi véi chir ky cua
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nguoi ban, cho, ting xe theo quy dinh cta phap luat vé chimg thuc”. Viéc
ching thuc chit ky phai thuc hién theo quy dinh tai Muc 3 Nghi dinh $6
23/2015/Nb-CP.

DPong thoi, can ctr vao Diéu 35 Luat Hon nhan va gia dinh nim 2014,
viéc dinh doat tai san chung ma theo quy dinh cua phap ludt phai dang ky
quyén s hitu thi phai c6 su thoa thuan bang vin ban ciia vo chéng. Do do,
trong gidy ban, cho, ting xe, phan bén ban can ghi diy du thong tin va co chi

ky cua cé hai vg chong.

Nhu vay, viéc ban, cho, tdng xe ctia cd nhan co thé thuc hién theo hinh
thirc chimg thuc chit ky trong gidy ban, cho, ting xe. Hinh thirc ndy hoan toan
phul hop theo phap luat hién hanh vé chimg thuc va théng nhat véi quy dinh
tai Thong tu 15/2014/TT-BCA ngay 04/4/2014 cua Bo Cong an.

- Chimg thuc chit ky trong gidy to van ban dugc quy dinh trong phap

luét vé ho tich.

Nhitng vin ban, gidy to c6 noi dung nhu: “cam doan chua két hon véi
ai (gidng nhu gidy tuyén thé); gidy xin x4c nhan c6 ndi dung nhu gidy khai
sinh... Mic du nhitng gidy to nay khong thudc quy dinh tai Piéu 25 Nghi
dinh s6 23/2015/ND-CP nhung ndi dung cta no 1a gidy t& ho tich ma phap
luat quy dinh phai cip theo miu nhu “Gidy x4ac nhan tinh trang hon nhan”, «
Gidy khai sinh”... thi co quan thuc hién chimg thuc khong chimg thyc chit ky

trén giéy to ¢6 ndi1 dung nhu vay ma thyc hién theo phap luat vé ho tich.
- Chimng thyec chit ky trong gidy x4c nhan ngudi than da chét.

Ding ky khai tir 1a viéc co quan nha nudc c6 tham quyén xac nhan,
dang ky su kién chét cta c4 nhan. Luat Ho tich 2014 quy dinh thoi han dang
ky khai tir 1a 15 ngay ké tir ngdy cé ngudi chét; d6i voi nhing trudng hop da
chét qua 15 ngay ma nhan than chua di dang ky khai tir thi gia dinh c6 yéu
cdu, co quan ding ky ho tich van tién hanh ding ky khai tir néu c6 du gidy to,
hd so theo quy dinh cta phap luat; truong hop can thiét, co quan ding ky ho
tich tién hanh xdc minh, 1am rd vé su kién chét trude khi thuc hién viéc dang
ky khai tir.

Trich luc khai tir (ban chinh, ban sao) la giéy to' ho tich xac nhan su
kién chét cia mot ngudi (ngoai ra, mot ca nhan ciing co thé bi tuyén bd chét

bang ban an/Quyét dinh cia Toa an). Viéc chimg thue chit ky trong vin ban
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c6 noi dung trinh bay/dé nghi xac nhan mot nguoi da chét khong co gia tri xac
dinh nguoi d6 da chét, khong thé sir dung dé thay cho Trich luc khai tir. Su
kién chét ciia ca nhan c6 thé lién quan dén nhiéu quan h¢ dan sy khac, do do,
dé tranh viéc c4 nhan, co quan, td chtrc khac hiéu 1am, sir dung van ban ching
thuc chir ky thay thé cho trich luc khai tir, co quan c6 thim quyén ching thuc
khong thyc hién chimg thyc chit ky cia mot ngudi trong gidy xac nhan nhan

than cta ho da chét.

- Chimg thyc chit ky trong cac gidy to, van ban c¢6 ndi dung ding ky
kinh doanh.

Trong thyuc tién thuc hién cong tic chung thuc tai cac dia phuong,
khong it truong hop nguoi dan dem nhiing gidy to, van ban c6 ndi dung diang
ky kinh doanh dén céc co quan thuc hién chimg thuc yéu cau chung thuc chir
ky v6i nhiéu muc dich trong d6 co ban 13 dung gidy to, van ban nay dé tién
hanh hoat dong kinh doanh véi nhiéu nganh nghé khac nhau. Khi gip cac
truong hop nay, nhiéu can bd thuc hién ching thuc rat ban khoan, nhiéu
truong hop da ching thuc chit ky cho nguoi dan. Vay viéc nguoi thuc hién
ching thuc chit ky trén gidy to, van ban néu trén trong truong hop nay la

ding hay sai?

Qua ra soat, nghién ctru cac van ban quy pham phap luat chuyén nganh
nhu Luat doanh nghi¢p, Luat ngan hang, Luat kinh doanh bat dong san, Luat
luat su, Luat tro giup phéap 1y, phap luat vé t6 tung... thi vé nguyén tic, mot
c4 nhan, t6 chirc mudn kinh doanh bt ctr nganh nghé gi déu phai tuan thu quy
dinh cua phap luat chuyén nganh va phai dugc co quan c6 thAm quyén cap
phép hoat dong, trong d6 xac dinh 16 chu thé kinh doanh, pham vi, hinh thtec,
linh vuc hoat dong. Vi dy, mot ¢4 nhan yéu cau chimg thuc chit ky trong vin
ban “hoat dong dich vu phap 1y ctia Luat gia” v6i nhiéu ndi dung lién quan
dén hoat dong phap 1y nhu tu van phap luat, bdo v¢ truéc Toa an, dai di¢n
ngoai td tung, phd bién, gido duc phap luat; hodc cé trudng hop yéu cau
ching thuc chitr ky trén van ban “kinh doanh bat dong san tai Ha Noi1” 1a
khong phu hop véi quy dinh cua phap ludt hién hanh. Do vay, co quan thuc
hién chimg thyc can tir chdi yéu cau chimg thyc chit ky cua ctia nguoi dan va
huéng dan ho lién hé véi cac co quan cd thim quyén cé lién quan dé tién

hanh cac tha tuc dé diang ky hoat dong phap 1y theo quy dinh.
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Néu co quan thuc hién chung thyc tién hanh ching thuc chir ky trén
cac gidy to van ban co ndi dung dang ky nganh nghé kinh doanh 13 khong
dung theo quy dinh khoan 3 Piéu 25 Nghi dinh s 23/2015/ND-CP. Theo quy
dinh nay thi co quan thuc hién ching thuc khong duoc ching thuc chir ky vao
gidy 0, van ban c6 ndi dung trai phap luat. Viéc chimg thuc chit ky trén cac
giéy t0, van ban nay v6 hinh chung da tao co héi cho ngudi dan tiép tuc thuc
hién nhiing viéc lam sai quy dinh phap luat, hoat dong kinh doanh mdt $6
nganh nghé ma khéng can dap tng cac diéu kién vé hanh nghé kinh doanh
nhu chimg chi hanh nghé ciing nhu khong can thuc hién thi tuc ding ky kinh
doanh.

Céc co quan thyc hién chung thuc khi thyc hién chung thuc chir ky
trong gidy tO vin ban, can nghién ctru, tim hiéu phap luat chuyén nganh c6
lién quan, xem xét ca vé mit ndi dung cia vin ban can chimg thuc chit ky dé
tranh tinh trang thuc hién chtng thuc dbi voi vin ban c6 ndi dung trai phap

ludt, khong tuan thu theo phép luédt chuyén nganh.
4.2. Vé chirng thuc chiv ky ngwoi dich
- V& tiéu chuan, diéu kién ctia ngudi dich

Lién quan dén viéc xac dinh bang ctr nhin ngoai ngir trd 1én vé thu
tiéng nudc ngoai can dich hoidc co bang tot nghiép dai hoc tré 1én ddi véi thu
tiéng nudc ngoai can dich dé lam co sé xét duyét tidu chuan, diéu kién cia
nguoi dich, tai nhiéu dia phuong phat sinh nhiéu vudng mac lién quan dén
tiéu chudn nay, vi du: Truong hop bang tot nghiép ghi tot nghiép ciia mot
trong nhimg hd so cia cong tac vién dich thudt giri vé S¢ Tu phép tai dia
phuong A ghi nhan t6t nghiép ctr nhan Péng phuong hoc-Nhat Ban. Tuy
nhién, do bang t6t nghiép khong ghi 16 nganh hoc 14 ngdn ngit Nhat Ban, do
d6, S& Tu phap khong co cin cir dé phé duyét hd so cong tac vién nay.

Theo d6, dua theo hd so cong tac vién dich thuat, ngudi dich da tbt
nghiép Ctr nhan Pong phuong hoc - Nhat Ban cta Trudng Dai hoc Lac Hong,
s6 hiéu bang A 369871 dugc cap ngay 30/10/2009. Pong thoi, trong sudt toan
bd cac hoc ky hoc tai truong da dugc hoc cac mon hoc lién quan dén tiéng
Nhat nhu: nghe, néi, doc, viét, ngtt phap va cac mén hoc lién quan dén Vin
hoéa, Lich str, Pia ly, Kinh té ciia Nhat Ban.
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Ngon ngit Nhat 1a ngon ngit pho bién (theo quy dinh tai khoan 2 Diéu 9
Thong tu 20/2015/TT-BTP). Tai Piéu 27 Nghi dinh 23/2015/ND-CP quy dinh
vé tiéu chuan, diéu kién cua ngudi dich thi truong hop bing tét nghiép ghi rd
t6t nganh hoc 1a Pong phuong hoc - Nhat Ban (khéng ghi chung chung 13
bong phuong hoc), loai hinh dao tao chinh quy, hé Cir nhan ctia Truong Pai
hoc Lac Hong 1a phu hop v&i quy dinh cta phap luat vé tiéu chuén, diéu kién

cua nguoi dich.
-Vé cong tac vién dich thuat

Tai thoi diém Nghi dinh sb 23/2015/ND-CP duogc ban hanh phét sinh
vudéng mic 13 c6 rat nhiéu nguoi da ky hop dong véi Phong Tu phap dé 1am
cong tac vién dich thuat ctia Phong Tu phép theo quy dinh s6 79/2007/ND-CP
ngay 18/05/2007 ctia Chinh phu. Trong trudng hop nay, Phong Tu phéap van
phai 1ap danh sach va bao cao S Tu phap phé duyét theo quy dinh tai Piéu
28 Nghi dinh s6 23/2015/ND-CP. Béi vi tiéu chuan, diéu kién vé ngudi dich
dugc quy dinh trong Nghi dinh s6 79/2007/NB-CP ngay 18/05/2007 cua
Chinh phua va Théng tu s6 03/2008/TT-BTP ngay 25/8/2008 ctia B Tu phap
huéng din thi hanh mot sé diéu ctia Nghi dinh s6 79/2007/ND-CP ¢6 diém
khac so vé6i tiéu chuan, diéu kién vé ngudi dich duoc quy dinh trong Nghi
dinh s6 23/2015/ND-CP.

Pbi voi quy dinh: “...Phong Tu phap c6 trach nhiém kiém tra tiéu
chuan, diéu kién cua cong tac vién dich thuat va 1ap danh sach cong tac vién
dich thuat cua phong, bdo cdo S& Tu phdp phé duyét...” Do do, Phong Tu
phép khong nhat thiét phai 1ap hd so giri S& Tu phap ma chi can 1ap danh sach
dé nghi phé duyét cong tac vién dich thuat, co trich ngang cia tig ngudi cé
tén trong danh séch, gém cac thong tin vé: ho tén; ngay, thang, nam, sinh; noi
sinh; s gidy to tuy than nhu Gidy ching minh nhan dan, Thé cin cudc cong
dan hodc Ho chiéu; noi cu tra; giéy to chung minh trinh d6 ngdén ngt hodc

cam két thong thao ngon ngir khéng phd bién.

- Chimg thuc chit ky nguoi dich ddi v6i ngon ngit khong phd bién
nhung nguoi dan st dung thanh thao.

Hién nay, phat sinh truong hop vé van dé chung thuc chit ky nguoi
dich dbi v&i cdc van ban xé4c dinh tinh trang hon nhan do co quan c6 tham

quyén cua nudc Lao cap cho bén nit chua dugc dich ra tiéng Viét, nguyén
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nhan do trén dia ban tinh T, thanh phé HO Chi Minh va cac tinh 1an cn tinh T

khéng c6 ngudi dich tiéng Lao.

Theo quy dinh tai khoan 4 Piéu 2 Nghi dinh s6 123/2015/ND-CP thi
Gidy x4c nhan tinh trang hon nhan ctia cong dan Lao do co quan c6 thdm
quyén cta Lao cip dé két hon vai cong dan Viét Nam & khu vure bién gidi véi
Lao, dugc mién hop phap hoa lanh su, chi can dich ra tiéng Viét va c¢6 cam
két cua nguoi dich vé viée dich dung nodi dung. “Ngudi dich” trong trudng
hop nay duoc hiéu 13 nguoi biét tiéng Lao, ké ca bén nam hoic bén nir két

hon.

Dbi véi dia ban tinh T, trong trudng hop khong co cong tac vién dich
thuat biét tiéng Lao (ngdn ngir khong pho bién), thi c6 thé linh hoat cho phép
van dung quy dinh trén ddy dé giai quyét hd so dang ky ho tich cua cong dan
Lao véi cong dan Viét Nam cu tru trén dia ban tinh, nham bao dam loi ich cua

nguoi dan./.
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CHUYEN PE 4: NGHIEP VU CHUNG THU'C HQOP PONG, GIAO
DICH TAI UY BAN NHAN DAN XA VA KY NANG XU LY MOQT SO
TINH HUONG THUC TIEN PIEN HINH

I. VAI TRO CUA CHUNG THU'C HQP PONG, GIAO DICH

1. Hoat ddng chirng thuc 1a phwong tién hd tro thwe hién quyén ciia
cong dan

Trong cudc séng, dé ton tai con nguoi can co cac phuong tién thiét yéu
nhu: lvong thuc, thuc phém, cac vat dung, nha ¢..., xa hoi cang phat trién thi
nhu cau ctia con ngudi (ca vé vat chat va tinh than) ngay cang duoc ning cao
va tré nén phong pht, da dang. Dé dap tmg cic yéu cau nay, con ngudi phai
tham gia nhiéu cac mbi quan hé xa hoi thong qua cac hoat dong nhu: hoc tap,
lam viéc, thuc hién cac giao dich... Hién phap cua tat ca céac quéc gia, trong
d6 c6 Hién phap Viét Nam déu ghi nhan nhiing quyén co ban ciia con ngudi,
d6 1a: quyén c6 noi ¢ hop phap; quyén tu do di lai va cu tri & trong nudc, c6
quyén ra nudc ngoai va tir nudc ngoai vé nudce; quyén tham gia quan 1y nha
nuéc; quyén khiéu nai, t6 cdo; quyén s& hiru vé thu nhap hop phap, cua cai dé
danh, nha &, tu liéu sinh hoat, tu liéu san xuét; quyén sé hitu tu nhan va quyén
thira ké; quyén tu do kinh doanh trong nhiing nganh nghé ma phap luat khong
cAm; quyén lam viéc, lua chon nghé nghiép, viéc lam va noi lam viéc; quyén
két hon, ly hon; quyén va nghia vu hoc tip, quyén nghién ctru khoa hoc va
cong nghé..., x hoi cang van minh, quyén cua con ngudi cang dugc tén
trong. Ung voi mdi quyén cua con nguoi, dé thuc hién dugce nd doi hoi con
nguoi can phai thyc hién theo mdt thu tuc hanh hanh chinh. Va phap luat
ching thuc chinh 1a phuong tién hd trg dic luc dé con nguoi thuc hién céac
thu tuc hanh chinh nay. Hoat dong chimg thuc hop dong, giao dich cung cap
dich vu truc tiép dé cac chu thé thuc hién quyén dan sy nhu: so& hiru tai san,
thira ké, giao két hop dong, giao dich, hon nhan va gia dinh, kinh té, lao
dong... trong d6 co nhidu thu tuc can phai chimg thyc. Theo quy dinh tai
khoan 4 Diéu 3 Nghi dinh sb 23/2015/ND-CP thi: Hop dong, giao dich dugc
ching thuc theo quy dinh cua Nghi dinh nay c6 gia tri chirng ctr ching minh
vé thoi gian, dia diém cac bén da ky két hop dong, giao dich; nang luc hanh vi
dan sy, y chi ty nguyén, chir ky hoac d4u diém chi cta cac bén tham gia hop
dong, giao dich. Nhu vay, khi hop dong, giao dich dugc ching thuc hop 18,

cac bén s& 1am céac thu tuc tiép theo dé thuc hién quyén cua minh hoic ghi tén
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minh 13 quyén sé hitu tai san phat sinh tir hop dong, giao dich do.

2. Hoat ddng chirng thwe hop dong, giao dich 1a cong cu hd tro hoat
dong hanh chinh ¢6 hi¢u qua, giam phiéen ha cho t6 chirc, ca nhan

Theo quy dinh tai diém 4 Diéu 2 Nghi dinh sb 23/2015/ND-CP thi
chtng thue hop dong, giao dich “1a viéc co quan c6 tham quyén theo quy dinh
tai Nghi dinh nay chtng thuc vé thoi gian, dia diém giao két hop dong, giao
dich; nang luc hanh vi dan su, ¥ chi tu nguyén, chit ky hodc dau diém chi cua
cac bén tham gia hop ddng, giao dich.”

Nhu vay, bén canh hoat dong céng ching hop ddng, giao dich do cac t6
chtrc hanh nghé cong chimg thuc hién thi hoat dong chimg thuc hop dong,
giao dich do cic co quan nha nudc thuc hién (truéc day theo Nghi dinh sb
75/2000/ND-CP thi thim quyén chung thuc hop dong, giao dich duoc giao
cho UBND cap huyén va UBND cép x4, nay theo quy dinh ctia Nghi dinh s6
23/2015/ND-CP va ciing dé phu hop vé6i quy dinh méi cua Luat Nha ¢ nim
2014 thi thAm quyén chimg thuc hop ddng, giao dich duoc giao cho Phong Tu
phap va UBND cép x4). O Viét Nam, khi diéu kién kinh té - xd hoi phat trién
con chua dong déu tai cac ving mién, mang ludi cac to chirc hanh nghé cong
chtng chwa phit khap dé dap tng yéu cdu cua ngudi dan va doanh nghiép thi
hoat dong chtng thuc cing déng hanh v6i hoat ddng cong ching trong chimg
thue hop déng, giao dich di giir vai trd dic biét quan trong, gop phan bao

dam quyén, loi ich hop phap ciia ngudi dan.

Nhu vy, chimg thyc hop dong, giao dich 12 phuong thirc dé nguoi dén,
doanh nghiép thuc hién quyén, loi ich hop phap cta ho (nhu: ngudi mudn
thuc hién giao dich mua, ban nha nhung do vudng mic vé khoang cach dia 1y,
strc khoe, thoi gian... van co thé thuc hién dugc théng qua hop dong Gy quyén
dugc chung thuc; hay dé dap ung yéu cau cua ngudi dan trong viéc ching
thuc hop dong chuyén nhuong, ting cho, thé chip, gop vén bang quyén su
dung dat, quyén sir dung dat va tai san gin lién v4i dat theo yéu cau cua Luét
dat dai...). Nhu vay, hoat dong chung thuc 1a phuong tién hd tro déc luc cho
nguoi dan trong thuc hién cac giao dich hoac thuc hién cac thu tuc hanh chinh
lién quan dén cac giao dich ciia minh. Hay néi cach khac, hoat dong ching
thuc 1a phuong tién dé thong qua d6 ngudi dan thoa mén cac quyén, loi ich

hop phap cua minh.
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Theo quy dinh tai khoan 2, khoan 3 Diéu 5 Luét Cong chtrng nam 2014
thi hop ddng, giao dich dugc cong ching c6 hiéu luc thi hanh d6i voi cac bén
lién quan; trong truong hop bén c6 nghia vu khong thyc hién nghia vu cua
minh thi bén kia c6 quyén yéu cau Toa an giai quyét theo quy dinh ctia phap
luat, trir trudng hop cac bén tham gia hop dong, giao dich c6 thoa thuan khac;
hop dong, giao dich duoc cong chimg c6 gia tri ching clr; nhiing tinh tiét, su
kién trong hop dong, giao dich dugc cong chimg khong phai chimg minh, trir
truong hop bi Toa an tuyén bd 1a vo hiéu. Theo quy dinh tai khoan 4 Piéu 3
Nghi dinh s6 23/2015/ND-CP thi hop dong, giao dich duoc ching thuc theo
quy dinh cia Nghi dinh nay c6 gia tri chimg ctr ching minh vé thoi gian, dia
diém cac bén di ky két hop dong, giao dich; nang luc hanh vi dan sy, ¥ chi tu
nguyén, chir ky hodc ddu diém chi cua cac bén tham gia hop dong, giao dich;
theo d6, ngudi yéu cau chung thue phai chiu trach nhiém vé ndi dung cua hop
déng, giao dich, nguodi thuc hi¢n ching thuc chi chiu trach nhiém vé thoi
gian, dia diém giao két hop déng, giao dich, nang luc hanh vi dan sy, y chi tu

nguyén, chit ky hodc diém chi ctia cac bén tham gia hop dong, giao dich.

3. Hoat dong chirng thuc hop dong, giao dich gép phan lam han
ché tranh chap phat sinh, bao dim on dinh trat ty kinh te - xa hoi

Vao thoi diém hién nay, voi nhitng dia ban chua c6 cac t6 chic hanh
nghé cong ching thi cac co quan thuc hién chimg thuc van thuc hién viéc
chtng thuc cac hop ddng, giao dich nham phuc vu tot nhat nhu cau giao dich
ctia nguoi dan. Tuy UBND 1a co quan hanh chinh, véi dic diém 1a tha bac,
ménh 1énh, cho phép, co quan hanh chinh cap trén c6 thé xem xét, hity bo cac
van ban cua co quan hanh chinh cip dudi, nhung dic diém nay khong thé ap
dung trong hoat dong chimg thue. Boi 18, & day quyén tu dinh doat (ky két,
stra doi, b6 sung, huy bo) 1a cta chinh nhitng nguoi tham gia hop dong va cac
bén lién quan ma khong bi chi phéi boi viée cho hay khong cua cac co quan
hanh chinh; co quan hanh chinh cép trén cling khong thé tu ra mot van ban
yéu cau hiy bo mot hop dong, giao dich ma cac bén da xac lap theo dung
trinh tu, tha tuc do phap luat quy dinh. Néi cach khac, trong hoat dong nay,
quyén ctia cic bén tham gia giao két ludn dugc ton trong va cac co quan thuc
hién chtng thuc c6 trach nhiém tao diéu kién cho cac bén thuc hién quyén cua

minh.

Nhu vay, cung véi cong ching, ching thuc hop dong, giao dich 13 mot
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khau khong thé thiéu trong thu tuc hanh chinh, cac giao dich dan sy..., 1a mot
hinh thtrc bao dam gia tri phap 1y ctia hop dong, giao dich.

II. CAC QUY PINH PHAP LUAT CU THE VE CHUNG THUC
HQP PONG, GIAO DICH

Céc van ban phap luat quy dinh vé chung thuc hop dong, giao dich
gém: Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cta Chinh phu vé cap
ban sao tir s6 gdc, ching thuc ban sao tir ban chinh, ching thyc chit ky va
ching thuc hop dong, giao dich; Thong tu sé 20/2015/TT-BTP ngay
29/12/2015 ctia B6 Tu phap quy dinh chi tiét va huéng dan thi hanh mot sb
diéu ctia Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cta Chinh phu vé
cap ban sao tir ban chinh, ching thuc chir ky va chimg thuc hop dong, giao
dich; Théng tu s6 226/2016/TT-BTC ngay 11/11/2016 ctia B6 Tai chinh quy
dinh muc thu, ché d6 thu, ndp, quan ly va st dung phi chirng thuc; Thong tu
s6 257/2016/TT-BTC ngay 11/11/2016 cta Bo Tai chinh quy dinh murc thu,
ché d6 thu, nop, quan 1y, str dung phi cong chimg; phi ching thuc; phi thim
dinh tiéu chuan, diéu kién hanh nghé cong chimg; phi tham dinh diéu kién
hoat dong van phong cong chtng; 18 phi cap thé cong ching vién; Thong tu
s6 264/2016/TT-BTC ngay 14/11/2016 cta Bo Tai chinh quy dinh murc thu,
ché do thu, ndp, quan 1y va st dung phi, 18 phi trong linh vuc ngoai giao ap

dung tai cac co quan dai di¢n Viét Nam ¢ nudc ngoai.
1. V& thAm quyén chirng thue hop dong, giao dich

Dé gop phan bao dam an toan phap 1y trong quan hé dan su, kinh té,
thuong mai va cac quan hé xa hoi khac, phong ngtra vi pham phap luat, tang
cuong phap ché xa hoi cha nghia, nha nude di xay dung cac quy dinh phap 1y
vé viéc thuc hién chimg thuc hop dong, giao dich. Nghi dinh sd 75/2000/ND-
CP ¢6 cac quy dinh cu thé vé chimg thuc hop ddng, giao dich ra doi, tao nén
hanh lang phap 1y cho viéc thuc hién ching thuc hop dong, giao dich.

DPén nam 2006, sau khi Qudc hoi thong qua Luat Cong ching va ngay
18/5/2007, Chinh phti dd ban hanh Nghi dinh sb 79/2007/ND-CP vé cép ban
sao tir s6 goc, chimg thuc ban sao tir ban chinh, ching thuc chir ky thi ¢ thé
noi, hoat dong cong chung va chung thuc da cé su tdch bach, phan biét tuong
d6i 16 rang, pht hop vai ban chat cua timg hoat dong. Theo d6, to chirc hanh

nghé cong ching thuc hién cong ching hop dong, giao dich; viéc ching thuc
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ban sao, chir ky do UBND thuc hi¢n.

Theo quy dinh cua Luit Céng ching, to chirc hanh nghé céng ching co
nhiém vu “chtng nhan tinh xac thyc, tinh hop phap cua hop dong, giao dich
khac bang vin ban ma theo quy dinh ctia phap luat phai cong ching hodc ca
nhan, t6 chirc tu nguyén yéu cau cong chimg”. Theo quy dinh cta Nghi dinh
s6 79/2007/NB-CP, UBND cip huyén, cap xa duoc giao nhiém vu ching
thuc ban sao tir ban chinh gidy td, van ban va ching thuc chir ky. Viéc quy
dinh tham quyén chung thue cho UBND cép x3 di thuc sy dua co quan ching

thue dén gan dan, tao thuén loi hon cho ngudi dan.

Pé hudng toi muc dich xdy dung, phat trién va x4 hoi hoa hoat dong
cong chung theo hudng chuyén nghi¢p, tirng budc dua hoat dong nay trd
thanh nhu cau thudng xuyén, thiét yéu ctia nguoi dan khi giao két hop dong,
giao dich, trén co s¢ Thong tu s6 03/2008/TT-BTP huéng dan thi hanh Nghi
dinh s6 79/2007/ND-CP va Nghi dinh s6 88/2009/ND-CP vé viéc cip gidy
chting nhan quyén st dung dat, quyén so hitu nha & va tai san khac gin lién
voi dat, UBND céc tinh, thanh phé truc thudc Trung wong da quyét dinh viéc
chuyén giao cong tac chimg nhin hop ddng, giao dich tir UBND cip huyén,
cap xa sang cac to chuc hanh nghé cong chung. Tinh dén ngay 15/12/2010,
cong tac chuyén giao di dugce 63/63 tinh, thanh phd truc thudc Trung wong
quyét dinh thuc hién. Tuy nhién, pham vi chuyén giao tai cac tinh ciing c6 su
khac nhau. Piéu ny xuat phat tir dic thu cua ting dia phuong lién quan dén
cong tac chimg thuc, diéu kién dia 1y, kinh té- xa hoi... Do d6, viéc xa hoi
hoa hoat dong cong ching dugc tung budc thuc hién cho phu hgp véi tinh
hinh thyec tién.

Thuc té da cho thay, do viéc trién khai thuc hién chii truong x4 hoi hoa
cong chimg khong dong déu tai cac dia phuong, nén di phat sinh tinh trang
“phat trién néng” cia t chtrc hanh nghé cong chimg. D6 13 hién tuong c6 qua
nhiéu t6 chirc hanh nghé cong chimg dugc thanh 14p va hoat dong trén mot
dia ban hodc c6 nhiéu t6 chic hanh nghé coéng chimg tap trung tai cac thanh
phé 16m, thanh phé truc thudc tinh nhu Ha Noi, TP HO6 Chi Minh, Pa Nang.
Nguoc lai, ¢6 nhitng dia ban nhu khu vyc nong thén, ving sau, vung xa, vung
kinh té kho khin, kém phat trién (nhu Cao Bing, Bic Kan, Lang Son...), viéc
phat trién t6 chirc hanh nghé cong chimg lai kha chdm, chwa dap ung duoc

nhu cau cua ngudi dan. Tai cac dia ban ma t6 chirc hanh nghé cong ching
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khong phat trién, ngudi dan gip kho khin trong viéc ching thuc hop dong,
giao dich. Xuét phat tir thyc tién néu trén, Nghi dinh s 23/2015/ND-CP ra
doi nhidm khic phuc bat cap, phuc vu yéu clu cua nguoi dan, Nghi dinh $6
23/2015/ND-CP quy dinh thim quyén cho Phong Tu phap va UBND cép x3
thuc hién chimg thuc hop dong, giao dich tir ngay 10/4/2015.

1.1. Thdam quyén chikng thwe hop dong, giao dich

Theo quy dinh tai Piéu 5 Nghi dinh sb 23/2015/ND-CP thi Phong Tu
phap huyén, quan, thi xa, thanh phé thudc tinh, UBND xa, phuong, thi trin co
tham quyén chimg thuc hop ddng, giao dich. Tuy nhién, viéc chimg thyuc hop
dong, giao dich dugc chia thanh nhiéu loai, theo d6 thim quyén ctia Phong Tu
phap va UBND cap xi ciing dugc phan biét khac nhau. Cu thé:

- Tham quyén ctia Phong Tu phap:

+ Chung thuc hop dong, giao dich lién quan dén tai san 1a dong san;

+ Chtng thuc van ban thoa thuan phan chia di san, van ban khai nhan
di sdn ma di san 1a dong san.

Tai Phong Tu phap, Trudéng phong, Phé truéng phong Tu phap thuc
hién chtng thuc, ky va déng dau ctia Phong Tu phap.

- Tham quyén ciia UBND cép xa:

+ Chung thuc hop dong, giao dich lién quan dén tai san 1a dong san;

+ Chung thuc hop dong, giao dich lién quan dén thuc hién cac quyén
ctia ngudi stir dung dét theo quy dinh cua Luat déat dai;

+ Chimg thuc hop ddng, giao dich vé nha & theo quy dinh cua Luat
Nha ¢;

+ Chtng thyc di chuc;

+ Chung thuc van ban tu chdi di san;

+ Chung thyc van ban thoa thuan phan chia di san, khai nhan di sdn ma

di san la dong san, dat dai, nha 6.

Tai UBND cép x3, Chu tich, Pho Chua tich UBND cép x3 thuc hién
chtng thue, ky va dong ddu UBND cép xA.

Viéc quy dinh vé thim quyén rat rd nhu vay nhung trén thyc té van xay
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ra mot sO trudng hop Phong Tu phap thuc hién ching thyc dbi v6i nhiing
truong hop d6i twong hop dong chuyén nhuong quyén st dung dat. Do viée
thue hién sai thim quyén nay nén dan dén tinh trang nguoi dan gip phai phién
phtrc, phai tién hanh lai tha tuc chuyén nhuong quyén str dung dét tai UBND
cap xA.

Vi du:

Phong Tu phap huyén N thuc hién chimg thuc hop ddng chuyén
nhuong manh dat tai xd B cho 6ng Nguyén Vin Phat va ba Lé Thi Lan, cu tri
tai xa C, sau do phat sinh tinh trang tranh chép nha ¢, khi xem xét lai hop
d6ng chuyén nhuong quyén sir dung dat thi vin ban nay khong co gia tri phap
1y vi viéc chung thuc khong dugc thuc hi¢n theo dung quy dinh cia phap luat
hién hanh; 18 ra chimg thuc hop dong chuyén nhuong lién quan dén dat dai thi

tham quyén thudc tham quyén cuia UBND cip xi noi c6 dat 1a x3 B.

Véi viée ap dung khong ding quy dinh vé thAm quyén chimg thuc s&
dan dén nhiéu tranh chap phat sinh can giai quyét.

Luu y: Viéc chimg thuc hop ddng, giao dich lién quan dén tai san 1a
dong san, ching thuc di chiuc khong phu thude vao noi cu tra cia nguoi yéu
cau chimg thyc. (Khoan 5 Diéu 5 Nghi dinh s6 23/2015/ND-CP)

Vi du:

Ong Nguyén Vin A c¢6 ho khau thuong tr tai Thanh phd HO Chi Minh.
Niam 2018, 6ng dén ¢ nha con trai tai xa N, tinh Long An. Do stic khoe cang
ngay cang yéu, 6ng co6 nguyén vong lap di chuc dé lai tai san cho cac con.
Ong A c6 thé dén UBND x3 N, tinh Long An dé yéu cau chtmg thyuc di chuc
theo dung quy dinh cua phép luat.

1.2. Uu diém ciia quy dinh hién hanh vé thim quyén chieng thuc hop
dong, giao dich

- T nhimg phan tich néu trén, c6 thé thay, so vi cac vin ban phép luét
trudc ddy thi Nghi dinh sb 23/2015/ND-CP ¢6 mdt sb cai cach nhiam tao
thuan loi cho nguoi dan. Trudc day, theo quy dinh tai Nghi dinh $6
75/2000/ND-CP thi UBND cip huyén c6 tham quyén chimg thyc hop dong,
giao dich lién quan dén dong san co gia tri dudi 50 triéu dong. Tuy nhién, trén

thuc té, viéc dinh gia tai san thuong gip kho khan, chu yéu phu thudc vao
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viéc khai nhan ctia ngudi mua, ban tai san nén trong nhiéu truong hop khong
bao dam chinh x4c. Bén canh d6, c6 nhiéu giao dich lién quan dén dong san
c6 gia tri thip, giao dich don gian, nguoi tham gia giao dich c6 nhan than rd
rang, tan suét thyc hién giao dich cao (nhu viéc mua ban ti vi, dién thoai hoac
d6 gia dung), néu yéu ciu ngudi dan van phai dén t6 chirc hanh nghé cong
chtng hoic UBND cap huyén dé yéu cau chimg thuc dbi voi cac hop dong,
giao dich nhu vy, dan dén vira gy phién ha, ton kém cho nguoi tham gia
giao dich (ting chi phi, thoi gian di lai), vira khong phu hop véi thuc té va
tinh chét cua giao dich. Vi vay, Nghi dinh s6 23/2015/ND-CP da quy dinh
theo hudng phan cap thim quyén chimg thuc hgp dong, giao dich lién quan
dén dong san cho Phong Tu phap (khong quy dinh vé han mirc/gi tri cua tai
san), ddng thoi, mé rong thim quyén ndy cho UBND cip x4. Do do, theo quy
dinh ctia phap luit vé ching thuc hién nay thi ca Phong Tu phap va UBND
cip x3 cung c6 thdm quyén ching thuc hop dong, giao dich lién quan dén
dong san nhu nhau, khong bi gi6i han vé gi trj tai san. Quy dinh nhu vay bao
dam phu hop vé6i yéu cau thuc tién, dap Gmg duoc nhu cau ciia nhan dan, khic

phuc duoc su phién ha, d& chi phi tén kém cho ngudi tham gia giao dich.

- Theo quy dinh cta Nghi dinh sé 75/2000/ND-CP, UBND cip huyén
c6 tham quyén chimg thuc mot sb loai hop dong, giao dich, Phong Tu phép 1a
co quan chuyén mon ctia UBND cip huyén cé trach nhiém gitp UBND cap
huyén thyc hién nhiém vu nay. Do dé, sau khi thu 1y ho so, kiém tra hd so yéu
cau chtng thyc, néu hd so du diéu kién, Phong Tu phap phai xin chit ky, 1dy
dau ctia UBND cip huyén. Nhu vy, quy dinh thim quyén thuoc UBND cép
huyén chi mang tinh hinh thtrc (vi vé thuc chat Phong Tu phap méi 1a co quan
thuc hién chimg thuc hop dong, giao dich), do d6, quy dinh nay vira tao ap
luc cong viéc cho lanh dao UBND cép huyén, vira 1am kéo dai thoi gian thuc
hién ching thuc hop déng, giao dich. Pé khic phuc han ché nay, Nghi dinh
s6 23/2015/ND-CP di phan cip thAim quyén chung thuc hop ddng, giao dich
cho Phong Tu phdp. Theo do, Truéong/Pho truéng phong tu phap s€ ky chung
thuc va dong dau ctia Phong Tu phap (khong can phai ldy dau cia UBND cép
huyén nhu quy dinh trude day). Quy dinh nay khong chi tao sy chi dong, linh
hoat cho Phong Tu phéap, ma con rat ngan thoi gian thuc hién chimg thyc hop

ddng, giao dich so voi trude day.

2. Quyeén va nghia vu cda nguwoi yéu cau chirng thue, cia co quan
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thwe hién ching thue hop dong, giao dich

Viéc ching thuc hop déng, giao dich thé hién trach nhiém cua co quan,
t6 chtrc, ca nhan trong qua trinh thuc hién ching thuc hop dong, giao dich.
Trach nhiém cua cac bén duge phap luat quy dinh rd rang nham bao dam cho
viéc thuc hién hop déng, bdo dam cho hop déng, giao dich c6 gia tri trén thuc
tién, han ché nhiing rui ro khi tham gia ky két hop déng, giao dich.

2.1. Quyén va nghia vu ciia ngwoi yéu cau chirng thwe hop dong,
giao dich

Quyén cua nguodi yéu cau ching thyec:

Nguoi yéu cau ching thuc c¢6 quyén yéu cau chung thuc hop dong,
giao dich & bét clr co quan ¢ thim quyén nao thuan tién nhat trir trudng hop
viéc chtng thuc hop dong, giao dich lién quan dén quyén st dung dit va nha
& quy dinh tai khoan 6 Piéu 5 Nghi dinh sb 23/2015/ND-CP. Hop déng, giao
dich lién quan dén quyén su dung dat phai duoc thuc hién ching thuc tai
UBND cép x3 noi c¢6 dat va hop dong, giao dich lién quan dén nha & phai
duoc thyc hién chung thyc tai UBND cép X4 noi c6 nha 4.

iy 13 mot trong nhitng quyén dan sy cta ngudi dan. Phap luat vé
ching thyc ciing nhu phap luat khac lién quan cé nhimg quy dinh cu thé
nhim bao dam cho nguoi dan ¢ thé thuc hién quyén cia minh.

Nghia vy ctia ngudi yéu cau ching thuc:

+ Nop 01 bo hod so yéu cau chung thue hop dong giao dich theo quy
dinh tai khoan 1 Diéu 36 Nghi dinh sd 23/2015/ND-CP va cac gidy to khac
theo quy dinh cua phap luat chuyén nganh.

+ Chju hoan toan trach nhiém vé noi dung, tinh hop phap ctua hop
d6ng, giao dich va tinh hop 18, hop phép cta cac gidy td ¢ trong hd so ching
thuc hop dong giao dich.

+ Thuc hién ding cac yéu cau khac lién quan dén trinh ty, tha tuc theo
quy dinh phap luat vé ching thuc.

Vi du:

Ong Nguyén Vin A ¢6 manh dat duoc cap Gidy chimg nhan quyén s

dung dt tai xa T. Nay 6ng A c¢6 nguyén vong 1am thii tuc chuyén nhugng cho
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ong Tran Vin C thi 6ng A s& ndp hd so yéu cau chimg thuc hop dong chuyén
nhuong dat tai UBND xa T.

Hb so bao gém cac gidy td lién quan dén viéc chuyén nhuong quyén st
dung dat nhu: dy thao hop dong, giao dich; ban sao Gidy chimg minh nhan
dan hodc Hd chiéu con gia tri st dung cua nguoi yéu cau chung thyc; ban sao
Gidy chimg nhan quyén sé hiru, quyén st dung hodc ban sao gidy to thay thé
dugc phap luat quy dinh dbi véi tai san ma phap luat quy dinh phai dang ky
quyén so hitu, quyén str dung trong trudng hop hop dong, giao dich lién quan
dén tai san do; trir trudng hop ngudi 1ap di chuc dang bi cai chét de doa dén
tinh mang; gidy to chirng minh tinh trang hon nhan. Khi ndp cac gidy to néu

trén thi nguoi yéu cau ching thuc can xuat trinh ban chinh dé doi chiéu.

Nhitng nguoi c6 lién quan dén viée chuyén quyén sir dung dat déu phai
tham gia ky két hop ddng, trir trudng hop c6 thoa thuan hodc ty quyén bang
van ban.

Phép luat vé dat dai, dan su va chung thuc déu co nhitng ché dinh cu
thé dé bao dam cho nguoi dan, co quan c6 tham quyén lién quan thyc hién

nhirng quyén, nghia vu ciia minh.

2.2. Quyén va nghia vu ciia ngwoi thuc hién chieng thue hop dong,
giao dich

Nguoi thuc hién chimg thuc tai Phong Tu phap, UBND cép x3, cac t6
chic hanh nghé cong chimg khi thuc hién chimg thuc hop dong, giao dich
ludn gin lién quyén va nghia vu cu thé cia timg loai hop dong, giao dich.

Trong qua trinh thuc hién phai tuyét ddi bao dam cac yéu cau sau:
- Trung thuc, chinh xac, khach quan khi thyc hién ching thuec.

- Chiu trach nhiém trudc phap luat vé viéc chimg thuc hop dong, giao
dich ctia minh.

- Khong duoc chimg thuc hop dong, giao dich c6 lién quan dén tai san,
lo1 ich cua ban than minh hodc nhiing ngudi than thich 1a vo hodc chéng; cha
me dé, cha me nuoi; cha me dé, cha me nudi cua vo hoac chéng; con dé, con
nudi, con diu, con ré; ong, ba; anh chi em rudt, anh chi em rudt ctia vo hoac

chong; chau 1a con cta con dé, con nudi.

Quy dinh nay mang tinh nguyén tdc nham bao dam tinh khach quan, minh
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bach trong qué trinh thuc hién chung thuc, han ché tdi da tinh trang vi pham

phap luat do nhu cau, loi ich ctia c4 nhan va nhitng nguoi than thich, ho hang.

- Huéng dan ngudi yéu cau chimg thuc bd sung hd so néu ho so chimg
thuc chua ddy du hodc huéng din ndép hd so dén co quan co thim quyén
chtng thuc néu ndp ho so khong dang co quan c6 tham quyén. Trong truong
hop tir chéi ching thyc thi nguoi thyc hién ching thyuc phai giai thich 1y do

bang van ban cho nguoi yéu cau ching thuc.

- Lap bién ban tam giit, chuyén co quan c6 thim quyén xtu 1y theo quy
dinh cta phap luat d6i véi cac gidy to, vin ban yéu cau chimg thuc duogc cap
sai tham quyén, gia mao hodc c6 ndi dung quy dinh tai khoan 4 Piéu 22 cua
Nghi dinh s6 23/2015/ND-CP.

Xuat phat tir tinh chat quan trong va da dang, phtrc tap cua hop dong,
giao dich, nguoi thuc hién ching thuc ngoai viéc chiu trdch nhiém vé mat
hinh thuc ciaa viéc chimg thuc hop déng, giao dich do, con phai nam bt cu
the, chinh x4c cac quy dinh phap luat chuyén nganh nham bao dam hop dong
dé dugce thuc hién dung quy dinh cia phap luat co6 lién quan. Ban than nguoi
thue hién chimg thuc c¢6 nim bat dugc kién thie chuyén nganh thi méi bao
dam dugc quy dinh vé viée tir chdi chimg thuc hop dé)ng, giao dich c6 ndi
dung trai phap luat, dao dirc xa hoi. Truong hop tir chdi ching thuc hop dong,
giao dich thi ngudi thyc hién chimg thuc phai giai thich 1 1y do bang van ban

cho nguoi yéu cau chung thuc.

Nhu vay, theo quy dinh tai Nghi dinh s 23/2015/ND-CP thi ngudi yéu
cau chimg thuc phai chiu hoan toan trach nhiém vé ndi dung, tinh hop phap
ctia hop dong, giao dich; ngudi thuc hién chtng thuc chiu trach nhiém vé thoi
gian, dia diém giao két hop dong; nang lyc hanh vi dan sy, ¥ chi tu nguyén,
chir ky hodc diém chi cta cac bén tham gia hop dong, giao dich. Quy dinh
nhu vay khong c6 nghia 1a nguo1 thuc hién chimg thuc khong phai chiu trach
nhiém gi d6i v6i hop dong, giao dich c6 ndi dung trai phap luat, dao dirc xa
ho1 ma vaéi trinh do, nang lyc binh thuong thi mét can bd, cong chirc bat budc
phai biét dé tir chdi chung thuc theo quy dinh tai khoan 2 Diéu 35 Nghi dinh
50 23/2015/ND-CP.

Dé bao vé quyén loi cho ngudi din va bao dam thuc hién dung quy

dinh cua phap luat, co quan thyc hién chung thuc can luu y khi thuc hi¢n
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chung thuc hop dong, giao dich phai thuc hién day du quy dinh tai Piéu 35
Nghi dinh s 23/2015/ND-CP, theo d0, cing v6i viée xac nhan vé ning luc
hanh vi dan su, y chi tu nguyén cta cac bén; thoi gian, dia diém ky két hop
déng, giao dich..., thi phai xem xét dén noi dung cua hop déng, giao dich, dac

biét d6i voi hop dong, giao dich lién quan dén quyén st dung dat.

Vi du: Truong hop lién quan dén phap luat vé dan sy, nguoi thuc hién
ching thuc cling can phai nam duoc phap luat vé dan sy khi thyc hién thu tuc
ching thuc. Cu thé, theo quy dinh tai khoan 1 biéu 36 Nghi dinh $6
23/2015/ND-CP thi hd so yéu cau chung thuc hop dong, giao dich bao gém
cac loai gidy to: du thao hop dong, giao dich; ban sao Gidy chirng minh nhan
dan hodc H chiéu con gia tri st dung cua nguoi yéu cau chung thyc, ban sao
Gidy chimg nhan quyén sé hitu, quyén st dung hodc ban sao gidy t& thay thé
dugc phap luat quy dinh dbi véi tai san ma phép luat quy dinh phai dang ky
quyén so hitu, quyén st dung trong trudng hop hop dong, giao dich lién quan
dén tai san d6. Theo d6, khi thyc hién hop dong, giao dich, nguoi thyc hién
chung thuc can kiém tra gidy to trong hd so yéu cau chung thuc dé bao dam
day du, thdng nhat. Truong hop Gidy ching nhan quyén str dung dét ghi chu
so hitu 13 “ho ong, ba” nhung trong hop déng chuyén nhuong quyén sir dung
dat lai ghi “ong, ba” 1a khong thdng nhat, khong bao dam ding quy dinh cua
phap luat thi co quan ching thuc khong thuc hién ching thuc hop dong do.

3. Trinh ty, thii tuc chimg thwe hop dong, giao dich
3.1. Hé so chirng thuc hop dong, giao dich

Dé tao diéu kién cho nguoi dan khi tham gia cac giao dich trong cudc
song thuc tién, Nghi dinh sb 23/2015/ND-CP di quy dinh cac thanh phan hd
so chimg thuc hop dong giao dich theo nguyén tic don gian hoa thu tuc hanh
chinh. Cu thé, hd so bao gom:

- Du thao hop déng, giao dich;

- Ban sao Gidy CMND hoic Ho chiéu con gia tri sir dung cua nguoi
yéu cau chimg thuc;

- Ban sao Gidy ching nhan quyén so hitu, quyén str dung hodc ban sao
gidy to thay thé duoc phap luat quy dinh d6i véi tai san ma phap luat quy dinh
phai ding ky quyén s& hitu, quyén sir dung.
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Truong hop ngudi lap di chiic dang & trong tinh trang bi cai chét de doa
thi co quan thuc hién chimg thuc xem xét hd so va khong yéu cau ho xuét
trinh loai gidy to ndy.

Dbi voi loai gidy to nhu Gidy ching minh nhan dan va Gidy ching
nhan quyén sé hitu, quyén st dung hodc ban sao gidy td thay thé, do quy dinh
khong yéu cau ban sao co chimg thuc do vay dé bao dam tinh chinh xac cia
cac loai gidy to ndy thi ngudi yéu cdu ching thuc can phai xuét trinh ban

chinh dé co quan ching thue ddi chiéu.

Béng thoi, dé bao vé quyén loi ctia nguoi dan va bao dam thyc hién
dung quy dinh ctia phap luat, thanh phan hd so chimg thuc hop ddng, giao
dich can c6 day du cac gidy to theo quy dinh cta phap ludt chuyén nganh c6

lién quan.
Vi dy tht nhat:

Khi yéu cau ching thuc vin ban phan chia di san thira ké thi ngoai céac
gidy to quy dinh trong Nghi dinh s6 23/2015/ND-CP, hd so can co du cac
gidy chimg minh quan h¢ thira ké theo quy dinh cta B9 luat dan su; khi yéu
cau chimg thuc hop ddng chuyén quyén st dung dat, ngoai cic gidy to quy
dinh tai Nghi dinh s6 23/2015/ND-CP thi hd so can ¢ gidy to ching minh
tinh trang hon nhan cua hai bén tham gia hop déng chuyén nhuong theo quy

dinh cua Luat dat dai va cac van ban hudng dan thi hanh. ..
Vi du thir hai:

Vé diéu kién dé duoc chung thuc hop ddng chuyén nhuong va hop
ddng ting cho quyén sur dung dat trong lua, theo quy dinh tai Diéu 36 Nghi
dinh s6 23/2015/ND-CP thi ngudi yéu cau chimg thuc hop ddng, giao dich
ndp 1 b hd so yéu cau ching thue gdm du thao hop dong, giao dich; ban sao
Gidy chtrg minh nhan dan hoic Ho chiéu con gia tri sir dung; ban sao Gidy
chtng nhén quyén so hitu, quyén stir dung hoic ban sao gidy t& thay thé duoc
phap luat quy dinh d6i vé6i tai san ma phap luat quy dinh phai ding ky quyén
s& hitu, quyén sir dung trong trudng hop hop dong, giao dich lién quan dén tai
san do.

Pong thoi, can cir vao khoan 30 Diéu 3 Luat Pat dai nam 2013 va
khoan 2 Diéu 2 Nghi dinh s6 01/2017/ND-CP stra ddi, bo sung mot sb Nghi
dinh quy dinh chi tiét thi hanh Luat D4t dai, khi thuc hién tha tuc giao dat,
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dang ky nhan chuyén nhuong, nhan ting cho quyén sir dung dat, cip Gidy
chting nhan quyén st dung dat, quyén so hitu nha & va tai san khac gin lién
v6i dat, boi thuong, hd tro khi Nha nude thu hdi dat, UBND x4, phuong, thi
trin ¢6 trach nhiém xac nhan ho gia dinh, ca nhan c6 thu nhap on dinh tr san
XUt nong nghiép. Do vay, dé dam béo sy chit ché vé thu tuc chuyén nhuong,
tang cho quyén sir dung dat trong lta, nguoi nhan chuyén nhuong hodc nhan
tang cho cAn xuit trinh van ban xac nhan cia UBND x3 1a minh thudc dbi
tugng truc tiép san xuit néng nghiép c6 ngudn thu nhap 6n dinh tir san xuét

nong nghiép.
3.2. Trinh tw, thii tuc chirng thuc hop dong, giao dich
Chung thuc hop dong, giao dich gom cac budc cy thé nhu sau:
Budc 1: Xem xét va tiép nhan ho so

- Sau khi ngudi yéu cau ching thue ndp hd so yéu cau chimg thyc hop
ddng, giao dich, nguoi thuc hién ching thuc kiém tra gidy to trong hd so yéu
cau chimg thuc. Néu hd so day du, tai thoi diém ching thyc, hai bén tham gia
hop dong, giao dich ty nguyén, minh man va nhan thirc, 1am chu hanh vi cua
minh, khong bi ép budc hay chiu bat ky mdt ap luc nao tir ngudi khac thi thuc

hién chiig thuc tiép nhan hd so.

- Co quan c6 thim quyén chung thuc khi tiép nhan yéu cau ching thuc
hop ddng, giao dich khong qua 02 ngay lam viéc, ké tir ngay nhan du ho so
yéu cau chung thyc hodc cé thé dai han hon thoa thuan béng van ban voi

ngudi yéu cau ching thuc.
Vi du:

Ong Nguyén Vin D va 6ng Tran Van P ¢én UBND x3 H ndp hd so yéu
cau chtng thuc hop dong chuyén nhuong quyén sir dung dat voi dién tich
1.500m2 thudc xa H, cong chirc tu phap — ho tich xa 1a ba Tran Thi M can
kiém tra thanh phan hd so, bao gébm ban sao Gidy chtirng minh nhan din hoic
Ho chiéu, ban sao Gidy ching nhan quyén sir dung dat ciia ong Nguyén Vin
D, gidy to ching minh tinh trang hon nhan ctua 6ng Nguyén Vin D va ong

Tran Van P, 361 chiéu véi1 ban chinh.

Tiép d6, cong chirc tu phap — ho tich can kiém tra tinh hop phép cua

gidy t& va manh dat ma hai bén yéu cau ky két hop dong chuyén nhuong, néu
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bao dam vé mit phép 1y thi tiép tuc thuc hién ching thuc.

Cong chtrc tu phap — ho tich can xem k¥ nodi dung trong dy thao hop
ddng chuyén nhuong quyén sir dung dat. Néu cac diéu khoan trong hop dong
bao dam ding quy dinh cta phap luat chuyén nganh c6 lién quan thi tiép
nhan, néu ndi dung chua bao dam thi can yéu cau nguoi dan chinh sira lai noi
dung hop dong cho phu hop.

Budc 2: Cac bén tham gia thuc hién ky két hop dong, giao dich

- Céc bén tham gia hop ddng, giao dich phai ky trudc mat nguoi thuc
hién chimg thuc, truong hop ngudi c6 tham quyén giao két hop dong cua cac
t6 chirc tin dung, doanh nghiép di dang ky chir ky mau tai co quan thuc hién
chtng thyc thi ¢6 thé ky trudc vao hop dong; ngudi thuc hién chimg thuc
phai d6i chiéu chit ky cua ho trong hop dong véi chit ky mau trude khi thuc
hién chung thuc, néu nghi ngd chit ky trong hop ddng khac véi chit ky mau

thi yéu cau ngudi d6 ky trude mit.

- Truong hop ngudi yéu cau ching thuc khong ky duoc thi phai diém
chi; néu nguoi d6 khong doc dugc, khong nghe dugc, khong ky, khong diém
chi thi phai c6 02 ngudi lam ching. Nguoi 1am ching phai du nang luc hanh
vi dan sy va khong c6 quyén, loi ich hodc nghia vu c6 lién quan dén hop

ddng, giao dich.

Quy dinh nay dugc hiéu 13 mot nguoi thude mot trong cac trudong hop:
khong doc duoc (1), khong nghe duge (2), khong ky hoic khong diém chi
dugc (3) thi khi yéu cau chung thuc hop dong, giao dich can c6 ngudi lam
ching dé dam bao quyén va loi ich hop phéap cta ho. Nguoi 1am chimg phai
c6 du nang lyc hanh vi dan sy va khong cé quyén, lg1 ich hoac nghia vu lién

quan dén hop dong, giao dich.
Vi du:

Hop dong chuyén nhuong quyén st dung dat voi mot bén chuyén
nhuong 13 6ng Lé Van A, ba V5 Thi B va bén nhin chuyén nhuong 1a 6ng
Tran Vin C, dugc UBND x3 N chtng thuc ngay 08/3/2016 dbi véi 525m2
dat. C)ng L& Van A, ba Vo Thi B 1a nguoi khong biét chir (khéng doc duogc),
chi diém chi vao hop ddng, c6 02 nguoi lam chimg nhung UBND x3 van tién
hanh ching thuc. Viéc chirng thuc cia UBND xa néu trén 1a khong dam bao
ding trinh tyu, thu tuc chimg thuc hop déng, giao dich, khong tuan thu theo
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quy dinh tai khoan 3 Piéu 36 Nghi dinh s 23/2015/ND-CP.

- Truong hop c¢6 nguoi phién dich thi nguoi phién dich co6 trach nhiém
dich ddy du, chinh xac ndi dung cta hop dong, giao dich, ndi dung 101 ching
cho ngudi yéu cau chimg thuc va ky vao timg trang hop dong véi tu cach 1a
nguoi phién dich.

Budc 3: Ghi 161 ching

Nguoi thue hién chung thuc ghi 101 chimg tuong img véi tung loai hop
ddng, giao dich theo mau quy dinh; ky, ghi rd ho tén, dong ddu cua co quan
thuc hién chimg thuc;

Budc 4: Lay s6 chimng thuc va ghi vao s6 ching thuc hop dong, giao dich.

Dbi voi hop dong, giao dich c6 tir 02 trang tro 1én thi ting trang phai
duoc danh s tht tu, chi ky ctia nguoi yéu cau chirng thyc va nguoi thuc hién
chtng thuce; s6 lugng trang va 10i chimg dugc ghi tai trang cudi ctia hop dong,
giao dich. Truong hop hop dong, giao dich c6 tir 02 trang tré 1én thi phai
dong dau giap lai.

Budc 5: Thu 18 phi, tra két qua cho cac bén tham gia ky két hop dong.

Budc 6: Luu trit hop dong, giao dich da duoc ching thuc.

Hb so luu trit bao gdbm hop ddng, giao dich da duoc ching thue va cac
gidy to c6 lién quan kém theo hd so.

Luuy:

Tiéng no6i va chir viét dung trong chimg thuc hop dong, giao dich la
tiéng Viét (Piéu 11 Nghj dinh sb 23/2015/ND-CP. Trudng hop ngudi yéu cau
chtng thue khong thong thao tiéng Viét thi phai c6 nguoi phién dich.

4. Pia diém chirng thue hop dong, giao dich

Vi¢c chung thuc hop déng, giao dich duoc thuc hi¢n tai try sé co quan,
t6 chtic c6 tham quyén chimg thyc, trir trudng hop chimg thuc di chuc, ching
thue hop ddng, giao dich, ching thuc chit ky ma ngudi yéu cau ching thuc
thudc dién gia yéu, khong thé di lai duoc, dang bi tam giir, tam giam, thi hanh

an phat tu hodc c6 ly do chinh dang khac.

Khi thyc hién ching thuc, ngudi thuc hién ching thuc phai ghi 10 dia
diém chimg thuc, truong hop ching thyc ngoai tru s¢ thi phai ghi rd thoi gian
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(gi0, phut) chung thyec.
Vi du:

Ong Nguyén Vin A va éng Tran Vian C yéu cau ching thuc hop dong
mua ban nha &. Tuy nhién, do ong Nguyén Vin A di hon 90 tudi, gia yéu,
khong thé di lai duoc nén dé nghi co quan chung thyc thuc hi¢n chung thuc
hop dong tai nha riéng ciia ong A. Sau khi xem xét 1y do ctia ngudi yéu cau
chtng thue thi can bo tu phép - ho tich dd dén thuc hién ching thuc hop dong
giao dich cho 6ng A va 6ng C tai nha cua 6ng A. Trong qua trinh thuc hién
ching thuc, nguoi thuc hién ching thuc ghi ré dia chi noi thuc hién chung
thuc, thoi gian cu thé khi thuc hién chung thuc.

Tai tru s& chung thuc, co quan thuc hi¢n ching thuc phai c6 trach
nhiém:

- Bb tri ngudi tiép nhan yéu cau chung thuc cac ngdy lam viéc trong
tu?m;

- Phai niém yét cong khai lich lam viéc, tham quyén, thoi gian, tha tuc
chtng thuc hop dong, giao dich;

- Niém yét bang phi, chi phi chtng thuc.

5. Thoi han thuc hién yéu ciu chirng thue hop dong, giao dich

Thoi han ching thuc hop dong, giao dich khong qua 02 (hai) ngay 1am
viéc, ké tur ngay nhan du hd so yéu cau chung thuc hoac co thé kéo dai hon
theo thoa thuan bang van ban véi ngudi yéu cau ching thuc.

Vi du: Ngay 20/8/2017, ho gia dinh ba Nguyén Thi H gdm 8 nguoi dén
UBND x4 A dé chtng thuc hop dong lién quan vé nha & cho ba Tran Thi K.
Do phai xem xét nhiéu hd so, gidy to c6 lién quan dén dit ¢, nha & va nguoi
ban, chuyén nhuong, do vy, co quan chimg thuc d thoa thuan bang van ban
véi ho gia dinh ba Nguyén Thi H s& chung thuc sau 03 ngay la ngiy
23/8/2017. Piéu nay dugc thyc hién theo dung quy dinh cta phép lut.

6. Loi chirng ciia chirng thwe hop dong, giao dich

Theo quy dinh tai Diéu 12 Nghi dinh s 23/2015/ND-CP, 15i ching 1a
ndi dung bat budc cua van ban ching thyc. Loi chimg chimg thyc hop dong,
giao dich bao gom: Loi chimg ching thuc hop dong, giao dich; Loi ching
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chung thyc van ban théa thudn phéan chia di san; Loi chiing chung thyc van
ban khai nhan di san; Loi chung ching thuc di chic; Loi chung ching thuc
van ban tir chdi nhan di san.

C6 5 miu 101 chimg cu thé cho 5 loai viéc chimg thue hop dong, giao
dich néu trén. Trong qua trinh thuc hién ching thuc hop dong, giao dich,
nguoi thyc hién chung thuc can tudn thu nghiém tac vé viéc ghi mau 1oi

chtng theo loai hop dong, giao dich phu hop.
6.1. Loi chitng chieng thue hop dong, giao dich

Ngay......... thang......... nam............. (Bang chit..........ccoeeeen.. )
I | 4)
TO1(S5) e A(6) oo,
Chung thuc

“HOP AONE e (7) duoc giao két giira:

BN Az ONG/DA: ..o
Gidy chting minh nhan dan/Ho chiéu (3) s0........vevvveeinn.....
Beén B: ONng/ba: ..o
Gidy ching minh nhan dan/Ho chiéu (3) sO....c.vvvevveernnn....

- C4c bén tham gia hop ddng, giao dich dd cam doan chiu trach nhiém
trude phap luat vé ndi dung cua hop ddng, giao dich.

- Tai thoi diém ching thyc, cac bén tham gia hop ddng, giao dich minh
man, nhan thtrc va lam chu dugc hanh vi ctia minh; tu nguyén thda thuan giao

két hop dong va di ky/diém chi (9) vao hop dong, giao dich ndy trude mit toi.

Hop ddng nay duoc lap thanh ......... ban chinh (mdi ban chinh gdbm
....... to, ....trang), cap cho:

T ban chinh;

S ban chinh;

Luu tai Phong Tu phap/UBND x&, phuong, thi trdn (8) 01 (mdt) ban
chinh.

Sb chimg thyc ............. quyénsd ........... (1) - SCT/Hb,GD
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day:

Nguoi thuc hién chimg thyc ky, ghi 16 ho, tén va dong dau (2)

6.2. Loi chirng chirng thwc van ban théa thudn phdn chia di sdn

Ngay ............ thang .......... nam ....... (Bang chit .........ccooeenenne.
I
TO1(5) e A(6) oo,
Chung thuc

Vién ban thoa thudn phan chia di sdn dugc 1ap bdi cac 6ng/ba cb tén sau

1. Ong/ba .......Gidy chimg minh nhan dan/H chiéu (3) s6 ........
2. Ong/ba ...... Gidy chimg minh nhan dan/Ho chiéu (3) s6 ........
3.0ng/a ...... Gidy chting minh nhan dan/Ho chiéu (3) 6 ........

- Céac ong/ba c6 tén trén da cam doan khong bd sét nguoi thira ké va

chiu trach nhiém truéc phap luat vé ndi dung ctia van ban thoa thuan phan

chia di san.

- Tai thoi diém chimg thuc, nhitng ngudi thoa thuan phan chia di san

minh man, nhan thirc va lam cha dugc hanh vi cua minh, tu nguyén thoa

thuan phan chia di san va da cung ky/diém (9) chi vao van ban théa thuin

phan chia di sdn nay trudc mat toi.

Van ban thoa thuan phan chia di san nay dugc 1ap thanh ........ ban

chinh (mdi ban chinh gdm..... to, .....trang), cip cho:

S ban;
ST ban;
ST ban;

Luu tai Phong Tu phap/UBND x4, phuong, thi trin 01 (mot) ban.
S6 chimg thuc .............. quyénsd ............ (1) - SCT/Hb,GD
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Nguoi thyc hién ching thuc ky, dong dau (2)

6.3. Loi churng chirng thuc van bdn khai nhdn di sdn

Ngay......... thang.......... nam.........(Bang chit ........................ )

0 (4)

TO1(5) e LJA(6) o,

Chung thuc

Vin ban khai nhan di san nay duoc 1ap bdi éng/ba ................... Gidy
chtirng minh nhan dan/Ho chiéu (3) so..............

-Ong/ba ..o d3 cam doan 1a nguoi thira ké duy nhat va

chiu trdch nhi€m trudc phap luat vé ndi dung khai nhan di san.

- Tai thoi diém chung thuc, ong/ba ................. minh man, nhan thirc
va lam chi dugc hanh vi ctia minh va di ky/diém chi (9) vao vin ban khai
nhan di san nay trudc mat toi.

Vian ban khai nhan di sdn nay duoc 1ap thanh ......... ban chinh (mbi
ban chinh gom ...... td, trang); cap cho nguoi khai nhan disan ....... ban, luu
tai Phong Tu phap/UBND x4, phuong, thi tran 01 ban.

S6 chimg thuc ............ quyénsd ......... (1) - SCT/Hb,GD

Nguoi thyce hién ching thuc ky, dong dau (2)

6.4. Loi chwng chiwrng thuc di chuc

Ngay............ thang.......... nam....... (Bang chil .........cccoeevueii, )

1 4)

TO1(5) e, LA (6) oo,

Chung thuc

-ONEMA oo, Gidy ching minh nhan dan/Ho chiéu
(3) $O..evvunnnnn da tu nguyén 13p di chiic ndy va da cam doan chiu trach

nhiém trudc phap luat vé ndi dung cua di chuc.

- Tai thoi diém chimg thuc, ong/ba ...................... minh man, sang

suot, nhan thirc va lam chua dugc hanh vi cia minh, ty nguyén lap di chic va
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d3 ky/diém chi (9) vao di chiic ndy trude mat toi.
Di chuc nay duoc lap thanh ...... ban chinh (mdi ban chinh gom .....td,

....trang); giao cho ngudi 1ap di chuac ...... ban; luu tai UBND xa/phudong/thi

trdn 01 (mot) ban.

S6 chimg thuc ............ quyénsé .......... (1) - SCT/HDP,GD

Nguoi thyce hién chimg thuc ky, dong dau (2)

6.5. Loi chitng chieng thue van ban tiv chéi nhgn di sin

Ngay ............ thang .......... nam ............. (Bang chir ................. )

I | D 4)

TOL(5) e, a(6) oo

Chung thuc

- Vin ban tir chdi nhan di san nay duoc lap bai ong/ba ............ Gidy
chirng minh nhan dan/Ho chiéu (3) so............... ;

- Ong/ba ................ da cam doan chiu trach nhiém trudc phéap luét

vé ndi dung ctia van ban tir chdi nhan di san.

- Tai thoi diém ching thuc, ong/ba ................... minh man, nhan
thurc va l[am cha duoc hanh vi cia minh, ty nguyén tur chdi nhén di séan va da
ky/diém chi (9) vao vin ban tir chdi nhan di san ndy trudc mit toi.

Vin ban tir chdi nhan di san nay duoc lap thanh ....... ban chinh (moi
ban chinh gom ... to, ...... trang), giao cho nguoi tir chdi nhan di san ... ban;
lru tai UBND xa/phuong/thi tran 01 (mét) ban.

S6 chimg thuc .............. quyén s ........... (1) - SCT/HP,GD

Nguoi thyc hién ching thuc ky, dong dau (2)
Chu thich:
- (1) Ghi theo thong tin di ghi tai bia s6 chung thuc (vi du: 01/2015).

- (2) Néu thyc hién tai Phong Tu phap thi Truéng phong/Phé trudng
phong ky, dong dau Phong Tu phap; néu thuc hién tai UBND cip x4 thi Chu
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tich/Phé chu tich UBND ky, dong dau UBND cap x4; néu thuc hién tai to
chtrc hanh nghé cong chimg thi cong ching vién ky, déng dau cua t6 chirc

hanh nghé cong chimg.

- (3) Néu la Gidy chtrng minh nhan dan thi gach ngang Ho chiéu, néu 13

Ho chiéu thi gach ngang cum tir Gidy chiing minh nhan dan.

- (4) Ghi 16 dia diém thyc hién ching thuc (vi du: UBND x4 A, huyén
B); chi can ghi gid, phut trong trudng hop ching thuc ngoai tru so.

- (5) Ghi 10 ho va tén cua nguoi thuc hién ching thuc.

- (6) Ghi 10 churc danh ctia nguoi thuc hién ching thuc, kém theo tén
co quan thyc hién ching thuc (vi du: Chu tich UBND xa A, huyén B, tinh C,
Trudng phong Tu phép huyén B, tinh C; cong chung vién Phong Cong ching
s6 1 thanh phd H).

- (7) Ghi 13 tén cta hop dong, giao dich duoc ching thuc (vi du: hop
ddng chuyén nhuong quyén str dung dét, hop dong ting cho xe 6 t6..

- (8) Néu 1a Phong Tu phép thi gach ngang UBND xa, phudng, thi tran,
néu 1a UBND x4, phudng, thi tran thi gach ngang Phong Tu phap.

- (9) Néu ky thi gach ngang cum tir “diém chi”, néu diém chi thi gach
ngang tu “ky”.

- (10) Truong hop di dang ky chit ky mau, thi gach ngang cum tur
“trudc mat to1”.

7. S6 chirng thue hop dong, giao dich
S6 chung thuc hop ddng, giao dich dung dé theo déi, quan 1y viéc

ching thuc hop déng, giao dich tai co quan, t6 chure thuc hién ching thyec.
- Bdi véi co quan ching thuc sir dung SO ching thuc viét tay:

Mot s6 yéu cau d6i voi viée sit dung SO ching thuc hop dong, giao
dich:

+ S chung thuc hop ddng, giao dich dugc viét lién tiép theo th tu

timg trang khong duoc bé trong;

+ Phai déng dau giap lai tir trang dau dén trang cudi s6 va thuc hién

theo ting nam;
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+ Khi hét nam phai thyc hién khoa s6 va thong ké tong sd viéc chimg
thue hop dong, giao dich da thuc hién trong nim; ngudi ky chimg thyuc xac
nhan, ky, ghi 10 ho tén va dong dau.

- D6i v6i co quan chimg thuc sir dung S6 chimg thuc tng dung cong
nghé thong tin:

Trong trudng hop co quan thyc hién chimg thuc hop dong, giao dich di
tmg dung coéng nghé thong tin vao viéc chimg thuc thi can dép Gng cac yéu
cau sau day:

+ Phai bao dam diy du ndi dung theo mau sd ching thuc ban hanh kém
theo Nghi dinh s6 23/2015/ND-CP;

+ DPinh ky hang thang, co quan thuc hién ching thyc in va dong thanh
s6, dong du giap lai giita cac trang cua so; dén hét ngay 31 thang 12 hang
nam thi ghép chung thanh mét S6 ching thuc hop dong, giao dich;

+ Viéc lap s, ghi s6 chimg thuc va khoa s thuce hién theo ding quy dinh.

8. S6 chirng thue hop dong, giao dich

Theo quy dinh tai Diéu 13 Nghi dinh s6 23/2015/ND-CP thi s6 chung

thuc duoc quy dinh cu thé nhu sau:

- Sb chimg thyc hop ddng, giao dich 1a sb thu tu ghi trong s6 chimg
thuc hop déng, giao dich, kem theo quyén s6, nam thyc hién hién chirng thuc
va ky hiéu viéc chtng thuc hop dong, giao dich.

- S6 chung thuc phai duoc ghi lién tuc tir s6 01 cho dén hét nam;
truong hop chua hét nim ma sir dung sang s6 khac thi phai lay sb tht tu tiép
theo ctia so trudc, khong duogc ghi lai s6 01.

Trén thuc té, mot sb co quan chung thyuc da thuc hién viéc léy sb tir s6
01 dén hét so, khi chuyén sang s6 khac lai 1y s6 01 cho dén hét s6 chtr khong
lay s6 lién tiép cho dén hét nam. Tinh trang ndy gdy nham 13n, chong chéo,
kho khin trong qua trinh quan 1y hd so chung thuc hop dong, giao dich, vi
pham nguyén tic co ban trong thyc hién 1dy s6 chtng thuc.

Vi du:

Tai UBND x3 A, ngay 02/02/2017, dng B — cdng chtrc tu phap - ho tich
d3 chtng thuc hop dong chuyén nhuong quyén sir dung dat cho ong Nguyén

185



Vin H va ba Nguyén Thi C; ldy s hop dong 1a 58/2017/HP-GD. Tuy nhién,
ngay 15/8/2017, cong chirc tu phap — ho tich lai tiép tuc 1dy sb ching thuc
hop ddng nay cho viée ching thue van ban thoa thuan phan chia di san cho ba
Nguyén Thi K va 6ng Tran Vin Q. Ngay 09/6/2018, do c6 tranh chap giira hai
bén da timg ky hop dong chuyén nhuong néu trén 1a ong Nguyén Vin H va ba
Nguyén Thi C, S& Tai nguyén va méi truong di tién hanh xac minh méi phat
hién ra hop dong giao dich d6 c6 cung sé ching thuc v6i mot hop dong khac.
Theo d6, co quan nay di yéu cau huy hop déng chuyén nhuong quyén sir
dung dat gitta 6ng Nguyén Van H va ba Nguyén Thi C véi 1y do hop dong
khong duogc thuc hién dung trinh ty, thu tuc quy dinh. Vu viéc nay dang dugc
tiép tuc giai quyét.

Nhu vay, véi viée thuc hién khong dﬁy du quy trinh, thu tuc khi thuc
hién chimg thuc, co quan thuc hién chimg thuc dd ddy nguoi dan va co quan
c6 tham quyén lién quan vao mdt vu viéc phire tap, 1am anh huong dén quyén
lgi cia nguoi dan.

9. Gia tri phap 1y va hiéu lyc ciia hop dong, giao dich dwgc chimg
thuce

Hop déng, giao dich dugc ching thuc theo quy dinh tai Nghi dinh $6
23/2015/ND-CP ¢6 gia tri chimg ¢ chimg minh vé thoi gian, dja diém céc
bén da ky két hop dong, giao dich; nang luc hanh vi dan sy, ¥ chi ty nguyén,
chit ky hodc dau diém chi ctia cac bén tham gia hop dong, giao dich.

Hop ddng, giao dich c6 hiéu luc khi dap ung day du cac diéu kién vé
hinh thirc va ndi1 dung. Cu thé:

- Chu thé tham gia hop dong phai c6 ning lyc hanh vi dan sy phu hop
v6i hop ddng, giao dich duoc xac lap;

- Hoan toan ty nguyén;

- Muc dich va noi dung ctia hop dong, giao dich khong vi pham céc quy
dinh cua luat, khong trai dao dirc xa hoi.

Hop dong, giao dich c6 hiéu luc tir thoi diém giao két, trir truong hop
c6 thoa thuan khac hoac luat c6 quy dinh khac.

10. Chirng thue viéc sira doi, bo sung, hity bé hop dong, giao dich

hoiic sira 15i sai s6t trong hop dong, giao dich di dwoc chirng thuc
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- biéu kién dé chimg thuc viéc stra d6i, bd sung, hiy bo hop dong, giao

dich hoic stra 15i sai sot trong hop déng, giao dich da dugc ching thuc:

Viéc stra d6i, bd sung, huy bo hop déng, giao dich da dugc chung thuc
chi duogc thuc hién khi c¢6 thoa thuan béng van ban cua cac bén tham gia hop

dong, giao dich.

Viéc sira 13i sai sot trong khi ghi chép, danh may, in hop dong, giao
dich da dugc chung thuc dugc thuc hién theo thoa thuan béng van ban cua
cac bén tham gia hop dong, giao dich, néu khong 1am anh huong dén quyén

va nghia vu cta cac bén.

- Tham quyén chimg thuc viéc sira doi, bo sung, hy bo hop dong, giao
dich hoic stra 16i sai sot trong hop dong, giao dich da duoc ching thuc.

+ Viéc stra ddi, bod sung, hiy bo hop dong, giao dich dd duoc chimg
thuc duogc thuc hién tai co quan da ching thuc hop déng, giao dich. Truong
hop stra ddi, bo sung, thay thé, huy bé mot phﬁn hoac toan bd di chuc thi co
thé chung thuc tai bat ky co quan c¢é tham quyén ndo; co quan di thyc hién
viéc stra d6i, bo sung, thay thé, hity bé mot phan hodc toan bo di chiic phai
thong bao bang vin ban cho co quan di chimg thuc trude ddy vé ndi dung sira
ddi, bod sung, thay thé, huy bé méot phﬁn hodc toan bd di chuc dé ghi chu vao

s6 chung thuc hop dong, giao dich.

+ Viéc stra 13i sai sot trong khi ghi chép, danh may, in hop dong, giao
dich da dugc chirng thuc duogc thyuc hién tai co quan da chung thyc hop d@)ng,
giao dich. Ngudi thuc hién ching thuc gach chan 151 sai sot can sira, dong dau
ctia co quan thuc hién chimg thuc va ghi vao bén 1& cua hop ddng, giao dich
nodi dung da stra, ho tén, chit ky cua nguoi stra, ngay thang nam sura.

11. Cap bén sao c¢6 chirng thuc tir ban chinh hop dong, giao dich

Co quan luu trir hop dong, giao dich c6 trach nhiém cap ban sao c6
chtng thyc tir ban chinh hop dong, giao dich di chimg thyuc theo yéu cau cua
cac bén tham gia hop ddng, giao dich, nguoi 6 quyén, nghia vu lién quan dén
hop ddng, giao dich.

- Nguoi yéu cau cap ban sao c¢6 chung thuc tir ban chinh hop dong,
giao dich phai xuat trinh ban chinh hodc ban sao c¢6 ching thuc Gidy ching

minh nhan dan hodc HS chiéu con gia tri st dung dé nguoi thuc hién ching
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thuc kiém tra.

- Viéc chimg thuc ban sao tir ban chinh hop dong, giao dich quy dinh
dugc thuc hién theo quy dinh.

Khi thyc hién cip ban sao co chimg thuc tir ban chinh hop ddng, giao
dich da duoc chung thuc, ngudi yéu ciu chimg thuc chi xuét trinh ban chinh
thi co quan, t6 chirc tién hanh chup tir ban chinh dé thuc hién chung thuc, tru

truong hop co quan, to chitc khong c6 phuong tién dé chup.

- Nguoi thuc hién chung thuc kiém tra ban chinh, d6i chiéu véi ban sao,
néu ndi dung ban sao ding véi ban chinh gidy t&, vin ban khong thudc trudng
hop quy dinh khong duge ding lam co s¢ dé chimg thuc ban sao thi thuc hién
ching thuc. Nguoi thuc hién chimg thyc can phai ghi day du 10i ching ching
thuc ban sao tir ban chinh theo mau quy dinh; ky, ghi r6 ho tén, dong diu cua

CO quan, t6 chirc thuc hién ching thuc va ghi vao ) ching thuec.

Déi véi ban sao c6 tir 02 trang trd 1én thi ghi 101 ching vao trang cudi,

néu ban sao cé tir 02 to tré 1én thi phai dong dau giap lai.

Mbi ban sao dugc ching thuc tir mot ban chinh giéy to, van ban hoac
nhiéu ban sao dugc ching thuc tir mot ban chinh gidy to, vin ban trong cung

mot thoi diém dugc ghi mot sb chimg thuc.

12. Luwu trit SO chieng thue hop dong, giao dich va hep dong, giao
dich da dwgc chirng thuc

Luu trir 1a hoat dong khong thé thiéu, nham luu lai mot cach co ban
ndi dung, két qua codng vi¢c clia cac co quan, td chttc. Nho viée lwu trir tai
liéu ma cac co quan chtrc ning c6 thé tién hanh tra ctru khi can thiét, phuc
vu cOng tac thanh tra, kiém tra, nang cao chit luong hoat dong cua co quan,
t6 chirc cling nhu phuc vu nhu cau cta co quan, to chirc, ca nhan khi can
thiét. Xuat phat tir tinh quan trong ctua hop dong, giao dich, Nghi dinh sb
23/2015/ND-CP di quy dinh viéc luu trit S6 chimg thue hop ddng, giao dich

va luu trit hd so ching thuc hop ddng, giao dich.
- Pbi voi S6 chimg thuc hop dong, giao dich

So chung thuc hop déng, giao dich thudc tai li¢u luu trir cua Nha nudc,
duoc bao quan va luu trit vinh vién tai tru s& co quan thuc hién ching thuc.

- Béi véi hd so chimg thuc hop dong, giao dich
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Sau khi thyc hién chung thuc hop déng, giao dich, co quan thyc hi¢n
chtng thuc phai luu mot ban chinh hop ddng, giao dich kém theo hd so, thoi

gian luu trir 1a 20 nam.

Hb so chimg thyc hop ddng, giao dich 1a co sé phap Iy dé bao vé quyén
ctia ngudi yéu cau chimg thuc cling nhu co quan thuc hién chimg thuc. Viée
vi pham quy dinh vé luu trir hop dong ching thuc s& dan dén nhiéu hé luy
kho luong nhu cac khiéu kién lién quan dén hop dong chuyén nhuong quyén

st dung dat, thira ké di san, tang cho quyén st dung dat &, nha 6...
Vi du:

UBND xa H da thyc hi¢n chiing thyc van ban khai nhan di san thura ké
cho 6ng Pham Vin P va ong Tran Van K vao ngay 15/02/2017. Tuy nhién,
dén ngay 20/3/2018 thi xay ra tranh chap va c6 don khiéu kién ciia ba Nguyén
Thi E lién quan dén quyén sé hiru tai san gai UBND xd H. Tuy nhién, do
cong chirc tu phap sau khi thuc hién ching thuyc d3 khong luu hd so nén
khong ¢ co sé phap 1y dé chimg minh viéc thyc hién chimg thuc hop dong,
giao dich néu trén la diing quy dinh; gay phuc tap, khiéu kién kéo dai.

13. Phi chirng thuwe hop dong, giao dich

Phi chimg thuc dugc quy dinh tai nhidu van ban quy pham phap luat
cdn ctr vao co quan thyc hién ching thuc. Tuy nhién, tham quyén chimg thuc
hop ddng, giao dich chi dugc giao cho Phong Tu phap va UBND cép xa. Do
vay, d6i voi Phong Tu phap va UBND cap x4, viéc thu phi ching thuc hop
ddng, giao dich dugc thuc hién theo quy dinh tai Thong tu sb 226/2016/TT-
BTC ngay 11/11/2016 cua B Tai chinh quy dinh muc thu, ché d6 thu, ndp,
quan 1y va str dung phi chtng thue. Cuy thé:

- Phi chtng thuc hop dong, giao dich 13 50.000 dong/hop dong, giao
dich.

Viéc thu phi chimg thuc can cir trén sd ching thuc hop dong, giao dich.
Mot hop dong giao dich thu 50.000 dong chir khong thu theo sb ban ciia hop
dong.

- Phi chimg thuc viéc stra d6i, bo sung, huy bo hop dong giao dich 1a
30.000 dong/ hop dong, giao dich;

- Phi chimg thyc viéc stra 161 sai sot trong hop dong, giao dich da dugc
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chtng thuce 1 25.000 dong/hop dong, giao dich.
Tuong ty nhu phi chimg thuc hop dong, giao dich, phi chimg thyuc viéc

stra 131 sai sot trong hop ddng, giao dich va phi chimg thuc viéc sira 15i sai sot
trong hop ddng, giao dich dd duoc ching thyuc cling dugc thu cin ctr vao sb
chung thuc hop dong chir khong thu theo sé ban hop dong, giao dich di cap

cho ngudi yéu cau ching thuc.
Vi du:

UBND xi P chimg thuc hop dong, giao dich chuyén nhuong quyén str
dung dit cho 6ng Nguyén Vian K va ba Tran Thi H, hop dong chuyén nhuong
dugc 1ap thanh 04 ban thi UBND chi thu 50.000 dong chir khong cin ctr vao
s6 ban hop ddéng dé thu 50.000 dong/1 ban.

Ngoai ra, bén canh phi chtng thuc thi con c6 chi phi khéc lién quan dén
viéc chimg thuc hop dong giao dich. D6 1a trong trudng hop ngudi yéu cau
chirng thuc dé nghi co quan thyc hién ching thyc in, chup, danh may giéy to,
van ban thi phai nop chi phi dé thuc hién viéc 6. Mtc tran chi phi do UBND
tinh, thanh phé tryc thudc Trung wong quy dinh trén co so thuc té cia dia
phuong./.
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PHU LUC
A.CAU HOI ON TAP

1. Nguoi thuc hién ching thuc c¢é trach nhiém nhu thé nao khi thuc
hién chtng thuc hop dong, giao dich?

2. Hd so yéu cau chimg thuc hop dong, giao dich gdm nhiing gidy to gi?

3. Co quan nao c6 tham quyén chung thuc van ban théa thudn phan
chia di san, van ban khai nhan di sdn ma di san li€n quan dén quyén cua nguoi
su dung dat?

4. Nhitng mau 101 chimg nao lién quan dén chimg thuc hop dong, giao
dich?

5. Co quan ndo c6 thAm quyén chung thyc viée stra doi, bd sung, hiy
b6 hop ddng, giao dich?

6. Chau Nguyén Ngoc H, gidi tinh: nam, sinh ngay 21/3/2014, duoc
UBND phuong X, quan Y, thanh phdé Ha Noi cap Gidy khai sinh voi thong tin
vé ngay, thang, nim sinh cta ngudi cha (anh Nguyén Vin B) la ngay
23/01/1980. Pén nay, anh B tim thay Gidy khai sinh cua minh c6 ghi la
Nguyén Vin B, sinh ngay 23/02/1981. Trudng hop nay, anh B phai lam gi dé
thong tin vé ngay/thang/nam sinh ctia anh B trong Gidy khai sinh ciia con trai
(chau H) phu hop véi thong tin vé nam sinh Gidy khai sinh ctia ban than anh?
Co quan nao c6 tham quyén giai quyét yéu cau nay ctia anh B?

7. Chi Pham Thuy P, sinh nam 1989, da dang ky khai sinh va duogc
UBND x4 A, huyén B, tinh Thai Nguyén cap Gidy khai sinh. Tuy nhién, trong
Gidy khai sinh cua chi, phan thong tin vé qué quan 1a dé tréng. Truong hop
nay, do nhu cau cong tac ciing nhu dé thuc hién cac thu tuc xin cip Gidy
chting minh nhén dén, chi P. phai lam gi dé Gidy khai sinh cta chi c6 thong
tin vé qué quéan?

8. Anh Mai Thanh N da dang ky khai sinh va dugc Toa an hoa giai
rong quyén Chau Pdc (nay thudc tinh An Giang) cip Gidy khai sinh tir ngay
07/01/1975, trong d6 xac dinh thong tin vé ho, chit dém, tén ctia anh N 1a Mai
Vin N, sinh ngay 02/3/1973. Tuy nhién, khi anh N xuét trinh gidy to, hd so ca
nhan thiét 14p sau thoi diém dang ky khai sinh cho thiy anh N da thiét lap
nhiéu hd so, gidy to ca nhan véi ho, chir dém, tén va ngay/thang/nam sinh 13
Mai Thanh N, sinh ngay 02/3/1971. Trudng hop ndy, néu anh N cé yéu cau
thuc hién thay doi, cai chinh h tich thi co quan diang ky ho tich c6 giai quyét
hay khong? Néu co, thi phai thyc hién nhu thé nao?
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9. Nam 1995, anh Tran Van T va chi Tran Thay V di duoc dang ky két
hén va dugc UBND xa C, huyén D, tinh Pha Tho cip Gidy chiing nhan ding
ky két hon vé6i thong tin vé ho, chit dém, tén va ngay thang nim sinh cua
ngudi chong (anh Tran Van T), sinh ngay 08/8/1971. Tuy nhién, nim 2016,
anh T xin cdp Trich luc khai sinh tir S6 dang ky khai sinh trudc ddy, trong d6
c6 ghi Tran Minh T, sinh ngay 08/9/1971. Trudng hop ndy, anh T can lam thu
tuc gi dé thong tin khai sinh trong Gidy chimg nhan két hon phu hop va théng
nhat voi Trich luc khai sinh? Co quan nao c6 thim quyén giai quyét yéu cau
nay cua anh T?

10. Nam 2009, anh Pham Tién Q va chi Bui Thi H da duoc ding ky két
hon va dugc UBND xa C, huyén D, tinh Quéang Binh, trong d6 c6 thong tin vé
CMND (s6, ngay cip) do Cong an tinh Quang Binh cip. Pén nay, chi H di
dang ky thuong tra tai tinh Quang Ngai va dugc Cong an tinh Quang Ngai
cdp CMND méi. Néu chi H ¢6 yéu ciu thyc hién cai chinh thong tin vé
CMND trong Gidy chirmg nhan két hon thi co quan ding ky ho tich co thuc
hién hay khong? Tai sao?

11. Chi A thé chap quyén sir dung dat ctia minh dé lam thu tuc vay tién
tai ngan hang. Khi ching thuc hop dong thé chap, Gidm dbc ngan hang c6
phai cung chi A dén co quan thyc hién ching thuc dé ky trude mit ngudi
thuc hién chiing thuc hay khong?

12. Ong H 1a chu s¢ hitu ng61 nha 500m2 tai xa A, huyén B. Nam 2017,
ong chuyén dén ¢ véi con trai tai xa N, huyén M. Pén nay, do strc khoe ngay
cang yéu di nén 6ng H mudn ching thuc di chuc lién quan dén ngdi nha cho
con trai. Ong H c6 phai dén truc tiép UBND xi A dé lam thu tuc chung thuc
di chac hay khong?

13. Anh K 1am hop dong mua cin nha ctia chi H tai dia ban xa B va dén
UBND x3 H yéu ciu chtng thuc hop dong mua nha. Chi V, cong chirc tu
phap ho tich tir chdi ching thuc vé6i Iy do anh K khong c¢6 dang ky ho khau
thuong tra tai x3 B. Viéce tir chdi cia chi V ¢6 dung khong?

14. Ong M va 6ng N chtng thuc hop dong chuyén quyén st dung dat
6. Trong trang cudi cia hop ddng ghi rd hop doéng duoc 1ap thanh 04 ban. Co
quan chimg thuc tién hanh thu phi chig thuc hop dong giao dich 14 200.000
(4 ban x 50.000d/ban). Vi¢c thu phi nhu vay la dung hay sai?

15. Ba A va ba N ky hop dong chuyén quyén st dung manh dat tai
UBND x3 C. Mic du ba A bi diéc nhung ba van doc dugc, hiéu duogc cac ndi
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dung ctia hop dong nén coéng chirc tu phap - ho tich van tién hanh cac thu tuc
chung thuc hop dong gitra ba A va ba N ma khong can c6 nguodi lam ching.
Truong hop nay dung hay sai?

B. BIEU MAU THAM KHAO
- MAu s6 chitng thure ban sao tir ban chinh

+Bia so

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phtc

Quyén sé (B): «..ovevnnnn... -SCT/BS

Mo ngay ... thang ... nam ... (C)

Khoa ngay ... thang ... nam ... (D)

Chu thich:

- (A) Néu 1a co quan thyc hién ching thyc thi ghi day du tén co quan,
keém theo dia gidi hanh chinh (Vi du: UBND xa A, huyén B, tinh C; Phong Tu
phéap huyén B, tinh C), néu 1a cac to chirc hanh nghé cong chtng thi ghi tén
cua Phong Cong chung, Van phong cong chung (Vi du: Phong Cong ching
s6 1 thanh phd H).

- (B) Ghi s6 quyén, nim thyc hién ching thue (vi du: 01/2015. Néu 01
(mot) ndm dung nhiéu s6 thi ghi s6 tha tu lién tiép (vi du: 02/2015); truong
hop 01 (mot) sb st dung cho nhiéu nam thi ghi sd tht tu theo timg nam (vi
du: 01/2015 +01/2016).

- (C) Ghi ngay, thang ndim mé so.

- (D) Ghi ngay, thang, nam khoa so.

+ Noi dung s6

S6 Ngay, | Hotén Tén Ho tén, S6 ban Phi Ghi
tho | thang, cua cua chuc sao da | chung chi
tu/s6 | nam nguoi ban danh duoc thue
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ching | chimg | yéuciu | chinh | nguoiky | ching
thuc thuc ching | gidy to, | ching thuc
thuc van thuc
ban
O 1@ 3) 4) (5) (6) 7 |®)
Chu thich:

(4) Bdi v6i ban chinh gidy to, van ban bang tiéng nudc ngoai ma nguoi
thuc hién chung thuc khong xac dinh dugc tén ctia ban chinh giéy to, van ban
thi chi cAn ghi theo ngdn ngit cta loai gidy to, van ban d6 (vi du: Ban chinh
bang tiéng Anh, ban chinh bang tiéng Phap...).

- MAu s6 chirng thue
+ Bia s

S6 chimg thyc chir ky:

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phtc

.......................................... (A)
Quyén sé (B): «...veevvnne.... -SCT/CK,PC
Mé ngay ... thang ... nam ... (C)
Khoa ngay ... thang ... nam ... (D)
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S6 chimg thyc chit ky nguoi dich:

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phtc

Quyén sé (B): «eo.vevvnnn... -SCT/CKND
Mo ngay ... thang ... nam ... (C)
Khoa ngay ... thang ... nam ... (D)

Trong do:

(A) Néu 1a co quan thuc hién chung thyc thi ghi day du tén co quan,
keém theo dia gidi hanh chinh (Vi du: UBND xa A, huyén B, tinh C; Phong Tu
phap huyén B, tinh C), néu 1a céc to chtic hanh nghé cong ching thi ghi tén

cua Phong Cong chung, Van phong cong chung (Vi du: Phong Cong ching

s6 1 thanh phd H).

(B) Ghi s6 quyén, nim thuc hién chung thyc (vi du: 01/2015. Néu 01
(mot) ndm dung nhiéu so6 thi ghi s6 tha tu lién tiép (vi du: 02/2015); truong

hop 01 (mot) sb st dung cho nhiéu nam thi ghi sd tht tu theo timg nam (vi

du: 01/2015 + 01/2016).
(C) Ghi ngay, thang nim mé so.
(D) Ghi ngay, thang, nim khoa s6.

+Noi dung sd
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S6 chimg thyc chir ky/chung thuc diém chi

. | Téncua £
Hotén,s6 | ., . . SO lugng
£ gay to, | Hotén, | ., |
S6 | Ngay, van ban | chuc T
i | tha CMND/ & danh van ban Phi
u ang, L a an . i ,
p . 8 Ho chiéu j .. | dadugc ] Ghi
tu/ s6 | nam , .. | ching | nguoi ] ching )
, , cua nguoi ] ching chu
ching | chung s thuc ky _ | thuc
yéu cau R ; thuc chir
thuc | thuc , chir chung T
ching o ky/diém
ky/diém | thuc .
thuc , chi
chi
m @ |6 @ e |© M |®
Chu thich:

nguoi thuc hién chung thuc khong xac dinh dugc tén cta ban chinh giéy to,
van ban thi chi can ghi theo khai bao ctia ngudi yéu cau chimg thuc.

da ky chung thuc (Vi du: Mot loai giéy to, van ban duogc 1ap thanh 10 ban,
ngudi thue hién ching thuc ky ching thuc trong 10 gidy to, van ban do thi sb
luong gidy to, van ban dd duoc ching thuc chir ky 1a 10; 05 loai gidy td, van
ban khac nhau, mdi loai duogc 1ap thanh 01 ban, nguoi thuc hién chung thuc
ky chimg thuce trong 05 loai gidy to, van ban do thi s6 lugng gidy to, van ban
da duoc chung thyuc chir ky 13 05; 10 nguoi ky trong mot gidy to, van ban,
ngudi thue hién chimg thuc ky ching thuc trong gidy to, van ban d6 thi sb

- (4) Doi voi ban chinh gidy to, van ban bang tiéng nudc ngoai ma

- (6) Thong ké theo sb gidy to, van ban ma ngudi thyc hién ching thuc

lwong gidy to, van ban da duoc chimg thuc chit ky 12 01.
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S6 chimg thyc chir ky nguoi dich

Ho tén, | Tén p
Ho SO

s0 Gidy | cua )
tén, | luong

Ngay, | CMND/ | gidy | Dich

SO thur thi H chid @ " churc ban Phi
. ang, | HQ chiéu 0, ur o i ,
tu/ s . 8 ] y > danh | dich da ] Ghi
, nam cua van | tiéng .. chung ,
ching . .. ] nguoi | duogc chu
ching [ nguoi ban | sang ] ] thuc
thuc ky chiing

thuc | yéu cau da | tiéng ;
chimg | thuc

hin duo
I e thue | chit ky

thuc dich

@ |G @ |G [© O ® 1O

Chung thuc chit ky trén gidy to, vin ban

MAu sd chirng thue hop ddng, giao dich nhu sau:

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phtc

SO CHUNG THUC
HOP PONG, GIAO DICH
----------------------------- (A)
Quyén s6 (B): wevvveceeeeean -SCT/HP.GD
Mo s6 ngay ............... thang ............. nam ........... ©)
Khoa sb ngay ............ thang .............. nam .......... (D)

Chau thich:

- (A) Néu 1a co quan thyc hién ching thyc thi ghi diy du tén co quan,
kém theo dia gio1 hanh chinh (Vi du: UBND x3 A, huyén B, tinh C; Phong Tu
phéap huyén B, tinh C); Néu 1a t6 chirc hanh nghé céng chimg thi ghi tén cia
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Phong Céng ching, Vin phong coéng chimg (Vi du: Phong Cong chimg s6 1,
thanh phd H).

- (B) Ghi s6 quyén, nam thuc hién ching thuc (vi du: 01/2015). Néu 01
nam dung nhiéu sb thi ghi sé th ty lién tiép (Vi du: 02/2015).

Truong hop dung 01 s6 cho nhiéu nam thi ghi sé thr ty theo tirng nim
(vi du: 01/2015 + 01/2016).

- (C) Ghi ngay, thang, nim ma so.
- (D) ghi ngay, thang, nam khoéa so.
+Noi dung sd

S6 Chimg thuc hop dong, giao dich

Ho tén,s6 | Tén A
Gi h Ho tén,
. ia
Sé | Ngay, Y P chie
) i CMND/ | dong, ,
tho | thang, o , danh Phi ,
p B HO chiéu | giao .. , Ghi
tu/ s6 | ndm : .. , nguoi | ching )
) ] cuanguoi | dich ) chu
chung | chig . x ky thuc
yéu cau duoc )
thuc | thuc ) ) chiing
chung chung
thuc
thuc thuc
m @ |6 @ e |© |
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